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January 18, 1989 LB 53, 57, 123, 537-597
LR 8-12

Mr. President, new bill. (LBs 537-538. Read for the first time
by title. See page 268 of the Legislative Journal.)

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: The Chair is pleased to announce that Senator
Jacklyn Smith of Hastings has visiting the legislature today
Dr. Robert Schlock and 20 students from Hastings College,
specifically, psychology and law class, in the east balcony, the
rear balcony. Dr. Schlock, would you and your students please
stand and be recognized by your Legislature. Thank you. We are
pleased to have you visiting with us today. Also under the
north valcony from David City High School, Senator Schmit
announces the following guests, 8 students from David City High
School with their teacher. Would you folks please stand and be
recognized. Thank you for visiting. We are glad to have you.
Mr. Clerk, more bill introductions, please.

CLERK: Mr. President, first of all, your Committee on Urban
Affairs, whose Chair is Senator Hartnett, to whom was referred
LB 53, instructs me to report the same back to the Legislature
with the recommendation that it be advanced to General File;
LB 57 Gerieral File; LB 123 General File, all signed by Senator
Hartnett as Chair of the committee.

Mr. President, new bills. (LBs 539-557 read for the first time
by title. See pages 269-72 the Legislative Journal.)

SENATOR HEFNER PRESIDING

SENATOR HEFNER: Mr. Clerk, do you have some more bills to
introduce?

ASSISTANT CLERK: Yes, I do, Mr. President. (LBs 558-593 read

fer (he first time by title. See pages 273-81 of the
Legislative Journal.)

SENATOR HEFNER: Do you want to read the bills into the record?

CLERK: Yes, Mr. President, thank you. (LBs 594-597 read for
the first time by title. See page 281 of the Legislative
Journal.)

Mr. President, in addition to those items, I have new
resolutions. (Read a brief explanation of LRs 8-12. See
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February 21, 1989 LB 48, 73, 87, 220, 234, 336, 351
372, 399-401, 558, 592, 684, 704, 714
762

to LB 336 by Senator Withem. Senator Hall has amendments to
LB 704 to be printed, Mr. President. (Scze pages 798-99 of the
Legislative Journal.)

Education Committee gives notice of change of location for a
hearing on February 28. That is offered by Senator Withem.

Judiciary Committee whose Chair is Senator Chizek reports LB 87
to General File, LB 220 to General File, LB 234 General File,
LB 372 General File, LB 399 General File, LB 401 General File,
LB 558 General File, LB 592 General File, LB 73 indefinitely
postponed, LB 351 indefinitely postponed, LB 400 indefinitcly
postponed, LB 684 indefinitely postponed, those all signed by
Senator Chizek as Chair. (See pages 799-800 of the Legislative
Journal.)

Revenue Committee whose Chair is Senator Hall reports LB 714 to
General File with amendments and LB 762 to General File with
amendments, both those signed by Senator Hall as Chair of the
committee. (See pages 800-03 of the Legislative Journal.)
That's all that I ilave, Mr. President.

PRESIDENT: Thank you. Now we'll move on to LB 48, please.
CLERK: Mr. President, the Legislature last considered LB 48 on
February 13. At that time Senator Landis made a motion to
indefinitely postpone the bill. That motion is pending.
PRESIDENT: Senator Landis, please.

SENATOR LANDIS: Mr. President, members of the body, over the
weekend I've had a chance to think about it and I've come to the
conclusion that :t must have been a moment of delusion on my
part. I don't know why I offered that motion. I certainly want
to withdraw it now.

PRESIDENT: It is withdrawn.

CLERK: Mr. President, the next amendment I have to the bill is
offered by Senatcr Bernard-Stevens. The amendment is on
page 740 of the Journal.

PRESIDENT: Senator Bernard-Stevens, please.

SENATOR BERNARD-STEVENS: Thank you, Mr. President and members
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March 20, 1989 LB 68. 262, 300, 437, 439, 573, 592
595, 614, 745, 754, 798

SENATOR HALL: Nr. President, | would lay the bill over at this
time.
SPEAKER BARRETT: The bi Il is laid over. Thankyou. Anything

toread in, Nr. Clerk?

CLERK: Yes, sir, | do. Nr. President, your Committee on
Heal th, whose Chair is Senator \wesely, to whom was referred

LB 68 instructs me toreport thesane back to the Legislature
with the recommendation that it be indefinitely postponed,
LB 300, indefinitely postponed; LB 439, indefinitely postponed;

LB 573, i_ndefi_ni_teI?/ postponed; LB 595,indefinitely postponed;

LB 614, indefinitely postponed; LB 745, indefini te?/y post poned;

LB 754, indefinitely postponed; LB 798, indefinitely postponed,

those signed by Senator Wesely as Chair of the Health and Human
Services Committee. Nr. President, | have anmendments to  be
printed to I B437, and that is all that | have, Nr. President.

(See pages 1219-23 of the Legislative Journal.)

SPEAKER BARRETT: Thankyou, si r. To the next senator priority
bill, LB 592.

CLERK: Nr. President, LB 592 was a bill introduced by Senators
Abboud, Beck, and Noore. (Read title.) The bill was introduced
on January 18, referred to Judiciary, advanced to General File.
| have no anendments at this tinme, Nr. President.

SPEAKER BARRETT: Thankyou. Senator Abboud, p|ea5e. (GaVel.)

SENATOR ABBOUD: Mr. President gngd col l eagues, this s a
relatively simplebill that wasbrought jp gon behal f of the
Omaha police force and Douglas County Attorney's Ofice. The
bill provides for a mandatoryminimumsentence for individuals
convicted of trafficking in cocaine znd crack. The bill changes
two provisions dealing with the law, LB 592 does, providing for
a three-year and also a seven-year mandatory pjnjnum sent ence,
or excuse me, three and five-year mandatory m nimum gentence
depending on the amount of cocaine and crack the person s
arrested with. | think we are all aware of the serious probl ems
that we have been having in this state dealing with these two
particul ar drugs. It is the hope that, by providing for a
mandatory mini mum sentence for individuals involved in the
selling of these types of drugs, it will send a ¢|ear si gnal to
these 1 ndividuals that these types of.  the sale of these types

2401



Narch 20, 1989 LB 592

of drugs should not be tolerated in Nebraska. Ve have had a
substantial increase in the amount of arrests and confiscation
of cocaine and crack in the Omha area sjnce onl | ast year.

In 1987, we had the ampunt of cocaine seized in ha junp” from
8.3 pounds to 31 pounds in 1988, and cocaine seizures from
January to March 19th of this year, 11.3 pounds of cocainegng
crack was seized in the Omha area In addition, this has been
a problemand increasing as well in the Douglas County area, and
from '87 there were 2 ounces seized to the present time of

13.5 ounces seized. Now, bg way of conparison, | think you have
to take a | ook at what has bee happening across the country

with  cocaine and crack. In Los Angeles, back in '969, the
amount of seizures of cocaine was about 1. 4 pounds. In '75,

this increasedto 49 pounds. In 1980, it increased to
183 pounds; '82, 358 pounds; '83, 881 pounds. In 1985, it

increased to 2,565 pounds. In 1986, it increased to
4,357 pounds, and it has been escal ating since that tine.

drugs have a...cocaine used to be nmore of a problem dealing Wlthh
d'ug problems around the country, but it has changed to crack.
There is different reasons as to why this has changed,

maj or reason, | think, is it is the type of drug that canmea5| Py
be...1 guess it is called a dealer's dream because it is gagjly
sellable . It is enormously profitable, and it is relatively
sanple to sell,andit can be sold in small doses, assmall as

$5 to $10 per dose, and this makes it very ptpea“ng to young
peopl e because they can buy it in small quantities ro Iem
with the drug, and | guess the danger with it, |sthat 31 l%

that an individual receives fromthe drug s relatively fast,
They receive the high, it is a very intense high, gndthen they
have to 1 purchase sone more. |t js a highly addictive drug, and
the di.""erence, | guess, petween the two in therate of the

high, as 't was explained to me, was that cocaine when jt
sniffed through the nose, it doesn't hit as many bl ood vessels
wher eas, crack, when it is inhaled and snoked through a pipe,
hits all of the blood vessels in the lungs, ardas a result, the
high is a much faster high, a nore intense high, whereas when
they sniff cocaine, it is a nuch slower high. A said, the
| aw enforcenent officials have been behind what t hey feIt

very strong need to deal with the cocaine and crack problem 4n4
I was able to procure or borrow a sample ofa oneounce
procai ne. I'tis sim'ar or it is the same in substance as
cocai ne. It provides. .but this will give youan idea of how
much one ounce would be. It is a rather flaky substance, ki nd
of crystallized, whereas, a crack substan i s ina formwhere
it is yellow in color. The conmmittee was able to...the Omaha
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Police Department brought down a sanple of actual crack, and it

is kind of a yellowy substance. .a yellowy substance that
can...the way they sell it is that they chop it up, slice it up,

and then it is sold in small quantities. The name of crack
cane...the reason why this drug is called "crack"” is that when
an individual snokes the substance, it nakes kind of a cracking,
snappi ng noise, and that is the reason why they called it

"crack". A few other facts here just to give you kind of a
perspective of what we are tal king about with only ore ounce.
The one ounce or 28.3 grams, sells for an amount of

approxi mately $2,830, th .c is the street value, of this one
ounce of cocaine. Now what that translates into is 1,120 |ines

of cocaine which is the approximate high that is used, gne 1|ine
of cocaine. A gram of cocainewill break down into
approximately 40 lines and, froma gram of cocaine, 40
i ndividuals can snort one line of cocaine, so you are talking
about 1,120 highs. Now what this bill is ajnmed at, this bill
does n ot provide a mandatory mjninmum sentence for all
i ndi vidual s that are using cocaine or crack. The bill is aimed

exclusively at those selling the drugs, and the quantity that is
used...the quantity that is used in thesale of these drugs is

an anount that is high enough where it will not hit the average
everyday user. ~ You are not going to have theaverage everyday
user buying cocaine and crack in the anpunts of $2,8090. This i s

an individual that is clearly selling the drugs, an individual
that is involved in the marketing of the drugs, and it is ny
belief that if we deal.. and my belief, as well as law
enforcement officials. . . that if we deal with the problemin g
manner that provides for harsh penalties, then these individuals
will stop selling the drugs in the giate of Nebraska, or at
| east, hopefully, start.to slow down some of the use in the
state, and | think that we have all been aware of the problems
t hat we have seen with individuals com ng intoour gtate and
mar keting these particular drugs in our gtates. The probl ems
that we faced in the City of Omaha with the Bl oods and the Crips

is an example of a group coming in, seeing that there is a

market in this particular area of the country, and when they
have this particular market, they are merchandising their
product. Now what is the long-run or what is the long-haul
result of the sale of cocaine and crack? g, | tried to show
you sone statistics that show that it is on a substantial
increase, and | think weall can agree that there is no. . the

problemin this state is not as severeas it is in Los Angeles
or Washington, D.C. For exanple, in Washington, D.C.  there has
been an incredible amountof muders and drug-related killings
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as a result of the sale of cocaine and crack. It is an
incredibly lucrative business. People make mill ions of dollars
off the sale of these drugs, and as a result of the huge amount
of money that is made, | think that you are going to have fights

over the territories in the individuals being ab@|e to sell these
particular drugs. Now, in the City of New York, it is literally

a killing a night dealing with drug-related killings dealing
with cocaine and crack, and it has becone, instead of the cherry

capital, it has become the nurder capital of the United gtates.

The problem has gotten so bad th t they finally decided to put
curfews on children under the age of 13, from 11:00 p.m to
6:00 a.m, to try to reduce the ampunt of drug-related killing..
that have taken place because most of {pem deal with youths.
Washington, D.C., last year, had 372 drug-related killings, and
t hey have already had 107 this year g|gne. It is interesting
because | have a couple of brothers who live in Washington

D.C., and they said it is basically a nightly occurrence. Last

week, when | talked to them, they had five drug-related kil lings
and then they show them on the televisionget with the bl ood
splattered on the street. It is an everyday occurren=e, and

actually it has kind of desensitized some of the people. |
woul d urge the advancement and passage of LB 592. Thank you.

SPEAKER BARRETT: Thank vyou. Do you have an amendment,
Mr. Clerk?
CLERK: Mr. President, | do Senat or Ashford would nove to
amend the bill. Senator Wouldyou like meto read it or is that
necessary?

SENATOR ASHFORD: Yeah, woul d you pl ease, M. Clerk.

CLERK: (Read Ashford amendment found on page 1223 of the
Legislative Journal.)

SPEAKER BARRETT: Senator Ashford.

SENATOR ASHFORD: Thank you, M. President. This amendnent is
introduced very seriously as a part of this |egi s| atiron. 1§ e
wer e wat ching...you were watching tel evision yesterday norning,

there Were. Sevel’a| prOgl’amS, nati onal news prograns. dealing
with the issue of the sale of drugs and the relationship of the
sal e of drUgS in the United States and the use of sem automati c
weapons as the weapon of choice by drug dealers in this country.

It was interesting that whenwe had our nearing a couple of
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weeks ago on the amendnment, constitutional gpendment. deali ng
with the right to bear arns, that ny aide was able fo purchase
in a Lincoln gun store in nine mnutes a 22 caliber handgun. He
coul d have purchased an AK-47 in the same nine mnutes if he had
had $350 to make the purchase. He was able to make that
purchase wi thout any identification other than a driver's
|icense and a statenment that he was a resident of the State of
Nebr aska. There is no guestion that the underlying problem it
is being addressed by...which is being addressedvy Senator
Abbo'td, is the problemof drugs in our society. If we were to
effectively deal with the drug problem the problem of the AK-47
and the problem of UZI would be |ess inportant, but we have pot
been able to deal with the underlying problem The AK-47 and
t he UZI and guns such as that are manufactured in foreign
countries. Infact, the UZI, manufactured in Israel, is banned
in Israel. The AK-47, manufactured in China, is banned as a
weapon in that country. However, the nunber of AK-47s and uzis
and sem autonmati c weapons inmported into this country have
i ncreased by geometric proportions in the last three years. It
has become an epidenmic in our urban areas especially. There is
absolutely no reason or sense to have these kinds of weapons in

our society. | support the ban that president Bush has put
forward which would ban the inportation of thesegenjautomatic
weapons in the United States. | support President ..eagan's
efforts...l supported President Reagan's efforts for a 7-day

waiting period on the purchase of these dangerous weapons that
can be used only for one purpose, and that is to injure people.
We don't need conbat weapons that can in 45 matter of seconds
fire off 20 rounds of amunition for legitimte hunting
purposes. The only reason that these weapons garein use today
is to injure people, to injure police officers, to injure |aw

enforcement officials, and to injure the general public. A
hundred rounds of ammuni tion was fired,rounds were fired in
the Stockton, California tragedy in a matter of two minutes. A
sem aut omati c rifle that can fire 20rounds or nore of

amuni tion is nuch nore dangerous, in fact, thana machine gun
because a sem automatic rifle can be aimed nuch nore accurately
than can a machine gun. | think that we have to be hit over the
head, as a society, time and tine again,.

SI.BAKER BARRETT: One mi nute.

SENATOR ASHFORD: .. .before we act to take effective action to
nove agai nst these kinds of weapons. A recent poll inthe ~Oa
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7-day waiting period. I strongly...I am very serious about this
amendment. I hope that we can have a little debate about it. I
think it goes hand in hand with our efforts to eradicate drugs
throughout the State of Nebraska, not just in the urban areas.
This is a very, very serious critical problem in our society,
and we continue nol to deal with it. I appreciate the efforts
2f the Bush administration. I appreciated the efforts of the
Reagan administration in the area of the 7-day waiting period.
T think, finally, on the federal level, we have woken up, and I
think we need to address this as well on a state level because
it is an emergency, and it is an emergency in my area of the
state where these killings go on, and where the drug problem
increases.

SFEAKER BARRETT: Time has expired. Thank you. Senazor
Haberman, for what purpose do you rise?

SENATOR HABERMAN: A point of order, Mr. President.
SPEAKER BARRETT: State your point.

SENATOR HABERMAN: I would like to question the germaneness of
this amendment to the bill, please. As I understand it, ...

SPEAKER BARRETT: Thank you.

SENATOR HABERMAN: ...1t addresses firearms, AK-47s, UZIs, and I
doubt very much whether it is germane to the intent of <the bill.
Thank you, Mr. President.

SPEAKER BARRETT: Senator Ashford, would you care to respond.
SENATOR ASHFORD: Yeah, thank you. Just a second,
Mr. President. In a mail ordier catalog, Snotgun News, you can
purchase a Yugoslavian AK-47 through the mail for a purchase
price of $£475.65. I have in my file...

SPEAKER BARRETT: Are we addressing the issue of germaneness?

SENATOR ASHFORD: Yeah, absolutely, 1 am warming up. 1 am
warming up.

SPEAKER BARRETT: Proceed.

SENATOR ASHFCRD: I am warming up. There is also here, I am
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searching my file, can we search our file, there is also a great
picture here that was presented to ne by SenatorChanbers. |t
i=a letter written by the National Rifle.  well, actually, it
is an envel ope with the return gddress, National Rifle
Associ ation of America, and on the bottomof the...l should have
this passed out to everyone. .. on the bottom of the envelope is a
wonderful 'y accurate, | think, depiction or picture of Senator
Chanbers with the words "Ernie wants your guns and hopes you
throw this envel ope away", and |, also, was...| amso proud that
l ast week the National Rifle Association sent out an alert h
big letters abcut the size of this magazine heresaying, "Brad
Ashford is out to get your guns."” | have been here 2°1/2 years
and, finally, | have gotten |larger publicity or nore publicity
than Senator Chanbers has gotten on g controversial issue, and |
feel | can now...l can retire and with great pride now that |
have.. | 'm just kidding, of course. Just a second, we are
trying to find...no, | amvery serious, and a little bit of
levity , but | amvery serious about this anendment and | think
that it is germane for the reason that these two jssues go
absolutely together. They absolutely interface. There is no
question that these weapons, the AK-47 gnd the UzZl, are the
weapons of choice for the drug deal ers. They don't particularly
care what the cost of these weapons are, and they would be...at
any time will use themin the furtherance gf the i Il egal acts
that they are performing in our cities grd in our states and in
our country, and we really need to address both issues pecause,

even though | agree with Senator Abboud that we need to deal
effectively with the drug problem these weapons are still out
there. They are out on the streets of Omha. Theyare in the

streets of every major city in the United States and, as a
nation, it may not be germane gpecifically under the nost
technical reading of our rules, but, as a soc'ety, I think we
need to stand up and make a public policy statenent, and
effective to show the people of this state that we are
effectively dealing with a najor problem

SPEAKER BARRETT: One mi nute.

SENATOR ASHFORD: And if | just, if | would reiterate, there was
an advertisement in the |jncoln paper advertising an AK-47,
which you "an buy in nine minutes for $265. an AK-47 can shoot
off 200 rounds of ammunition jn | ess =han two ni nutes. In
Niami, Florida, recently, eight FBI agents were held off by gne
drug dealer with an AK-47, and five FBl agents were killed in
the process, andwe all know about the tragedy in Stockton. Apg
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what is really critical is this could happen, the Stockton
tragedy could happen in Omaha, Nebraska today, tomorrow. |
coul d happen anywhere in the State of Nebraska. It could happen

in Lincoln, Nebraska. I't could happen in North platte |,
Nebraska, and we, as a state, need to address thls probl em and
we need to address this problemas it relates g he serious,

very serious problemraised by Senator Abboud in LB 562 ( sic)
SPEAKER BARRETT: Time has expired.
S ENATOR ASHFORD: Thank you.

SPEAKER BARRETT: Thank you. In ruli ng on gernmeneness, the bOdy
is remnded that the purpose of LB 592 isto provide some
penalties for drug dealers selling cocaine gnd crack, and the

primary thrust of the Ashford anendnent is dea||ng with the
manuf acture or selling of any sem automatic firearns \ynich

can
hold more than five rounds of ammunition. The Chair will rule
that gernmane anmendments relate only to the specific subject of
the bill and, as a result, the amendment is not germane and is
out c f order. Any guestion, any appeal' ?

SENATOR ASHFORD: Not at this tine.

SPEAKER BARRETT: Thank you, senator Ashford. Next item,
Mr. Clerk

CLERK: | have nothing further on the bill, M. president .
SPEAKER BARRETT: We ar e back to discussing the bill, itself.

Senat or Chanbers, your light is on, followed by senators Moore
and Abboud.

SENATOR CHAMBERS: M . Chairman and nenbers of the Legislature,
| live in a community that is ravaged by drugs, drug dealing,
but | am very di sappointed and dissatisfied wit € approaches
of the | aw enforcenent officials. They make a hundred, so to
speak, little nickel and dine arrests.” You don't see them goi ng
after big pushers and big suppliers who don't live in that
comunity. So they can create the appearance that they are
doing a great amount of serviceand a great ampunt of work on
this drug problembut the di fficulty inheres in the fact t hat
eople in communities w Il call tine after time about a crack
ouse, a cocaine house, or other drug dispensing areas. The
police cannc t come. Then when you pressure them then they say
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it takes nonths and nonths to investigate before you can nmake an
arrest, and all the dumbbells have to do is go up to the door
and say | want to buy sone dope. They w 11 sell it _to anybody,
and how much investigating does it take to do that? They don"t
ask you for identification. They don't ask you for g4 driver'
license or anything else, and they could break it if they want ec?
to, but my belief is that the intent is to keep our conmunity,
meani ng the black community, and the poor white community that
fringes it in anarcotjzed state. |f you keep drugs in that
communi ty, you keep it on its knees. you keep it incapacitated,

and you can talk all .yOU want to about education a.nd gverythin%
el se, but when children can see drug deals going down” on the

streot and the police say they can't find it. Peopl e compl ain
in their comunities about the drug houses and the police cannot
make an arrest . This is a | ot of hogwash,andif | used a

certain kind of |anguage, and there were not people present here
for whom | have a great ampunt of respect, would tell you in

street talk exactly what it is. This is no reference to Senator

Abboud who has brought the bill. He has been led to believe
that if you say we are going to put a harsh punishment, ;p5t s
going to stop the drug traffic, you are not going to touch it
| would like to ask Senator Abboud a question or two. enator

Abboud, based on the information that you were given by the |aw
enforcenent people in Omha and Dougl as County, how many arrests

during the last year were made of people with seven or mow
ounces of cocaine?

SENATOR ABBOUD:  Senator Chanbers, | don't have that information
with nme at this time of. _.seven or more ounces.

SENATOR CHAMBERS: How many arrest5a|toget her of those who had
cocai ne, because | think you were giving SOMe statistics?

SENATOR ABBOUD: Right, | had the...well, the total amount of
drug arrests |ast year were 1,542.

SENATOR CHAMBERS: And that would include rjtalin, quaal udes'?
SENATOR ABBOUD: Yes.

SENATOR CHAMBERS: Mar i j uana, every kind of drug that woul d be
in violation of the law, correct in that figure?

SENATOR ABBOUD: In this figure, yes. I can probably get you a
breakdown on the anmpunt of arrests based on cocai ne ang crack.
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SENATOR CHM BERS: Over seven ounces. Thank you, Senator
Abboud.

SENATOR ABBOUD: Yes.

SENATOR CHANBERS: Members of the Legislature, remenmber, keep
what | am saying separate fromthe fact that Senator Abboud
brought the bill. He is not an expert on this issue. Nobody on
the floor is, but the |aw enforcenent people who gave him the
bill are, and if they are trying to get a punishment set for g
specific |level of drug possession, they should have given
statistics on how many arrests they have made to show that that,
indeed, is a problem We know that the larger amounts
constitute a problem but they feel that by comi ng down here and
getting a bill passed by the Legislature, they can say, by god,
we are fighting the drug problem W got the Legislature to
i npose harsh mandatory mini mum sentences. Wil they make the
arrests? There were sonme police officers gccused of having been
involved in drugs, and the chief, and sone people in the police
di vi si on where disciplined,

SPEAKER BARRETT: One mi nute.

SENATOR CHAMBERS: ...he didn't even want to let the public know
who those people were. Bi g drug deal s produce |arge anobunts of
money and there are people who are behind this nefarious
activity whose hands will never be soiled with the crack or the
cocaine, itself. They will hire minions who will hire
youngsters to carry out the dirty work and you il find the
Omaha Police cracking down and arresting youngsters, teenagers
and others who are the synptons and victins, themselves, rather
than the ones who fund the drug traffic and make the bi g end of

the money. | am going to have to put ny light on again because
I don't want to run over. I don't want to be stopped in
. nidsentence, but | do want to say this. This bill, if it is

passed, with a 50-year mandatory mni numsentence i s not going
to touch the drug problemin Omaha or anywhere el se.

SPEAKER BARRETT:  Thank you. Notion on the desk.
ASSI STANT Cl ERK: Nr. President, Senator Ashford would mgoyve to

amend the bill. (See Ashford amendment on page 1233 of the
Legi sl ative Journal.)
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SPEAKER BARRETT: Senator Ashford, please.

SENATOR ASHFORD: Thank you, mr. Speaker, and members,| am
going to run this anmendnent this one last tine, andthen | won't
speak any nore about this jssue today. But this amendment
simply makes a Class Il felony the sale and manufacture in the
State of Nebraska of semi automatic weapons which can hold five
rounds of ammunition or nmore. | think it is very interesting
that the NRA has and continues to oppose | egislation of this
type. It is interesting, there was in theJanuary 24th M ke
Royko columm about the NRA. |t is a very interesting articl e
and it tal ks about, the issue that has surprised ne in ny
dealing with this issue and that is the rather knee jerk
reaction or the knee jerk reaction of. the NRA against efforts
that are rational and reasonable efforts to eradicate from our
society weapons which have only one purpose, and that is to
exterm nate people. The editorial ‘or the colum says, andit is
tal king about the events in California, it tal ks gpout the
reaction of the NRA, says, "Wthin hours the predictable, gj||
knee jerk reactions were being heard and read across the natiorY.
Editorialists and other comentators demanded to know why a
crazy man with a crimnal record could walk into an Oregoh gun
store, plunk down cash, and wal k out with an AK-47. And they
asked why semi automatic mlitary weaponsgre sold in the first
pl ace, especially since they can be easily converted to small

automatics." And then it goes on togay, "As the wise nen of
the National Rifle Association could tell them if you take way
the opportunity for a crazy nan to buy a mlitary assault riﬁe,
the next person to lose their rights will be the ational man.
Let us saythis rational man is taking a so' itary stroll along
the seashore. Suddenly he sees Red submarines surface and
unl oad an invading force of Cuban and Russian sol diers. Butis
he hel pl ess? No. Thanks to our present sensible gun |gys he
happens to have his trusty AK-47 in his beach bag, and he
bravely holds off the horde until help arrives. But take away
his right to have an AK-47 in his beachbag, andwhat is he
going to do--throw sand in their e%/es?", is the question.
Don™t. pelieve such things can't happen? |t did, and the Red

i nvaders sl aughtered hel pl ess American women and children.
Fortunately, it was a movie, and Chuck Norris eventually killed
the Red rats. But what's to keep the commies from seeing this

movie and getting ideas? The NRA will also tell you about the
dread dom no effect of disarmanment If you can't buy an AK-47,
soon the reformers won't |et you buy a common hunting rifle.

(O course, hunting rifles were sold long before the AK-47 was
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invented, and still are, but let's not quibble with inpeccable
logic.) After the rifle is banned, then they' |l get the shotgun
and the pistol and even the slingshot. aAfter that, it will be
the hunting knife, the pocket knife, and the hatpin. Then
they' Il go after our kitchen knives and finallyour butter
knives, spoonsand forks. W=ell be helpless, unable to defend
ourselves and forced to eat with our fingers. Didyou ever try
to wap pasta around your pinkie ? |t frazzles the nerves.
Those who would |like to ban the AK-47 are discrimnating against
the needs of the physically handi capped, especiall y those with
trenbly hands and weak eyes. Someone with shaky hands and \eak
eyes has little chance of winging a fiend or a Conmunist with a
pistol. It takes too much accuracy. Ah, but give himan AK-47
and he can squeeze the trigger, whirl around, and spray the
fiend or anyone else in the neighborhood who doesn't have the

sense to duck. No, instead of condeming the |egalized sal e of
the AK-47 and other military assault rifles, \weshould be giving
credit where it is due. W  should praise those members of
Congress who vote for the laws that make the sales of these guns
possi bl e. We should salute the NRAfor its generosity..." and
continuing.

SPEAKER BARRETT: One mi nute.

SENATOR ASHFORD: ...to canpaign for these weapons. | think you
get the point. Here is the article in the Lincoln paper, andit
says on the top, "Sold Out AK-47s." |t says, "Get Yours Before
They Are Banned. Very limted supplies, *369.95. pjace your
order for next shipnment arriving soon." These guns can be
purchased in nine minutes in the State of Nebraska. and what
are they good for? They are good for one purpose, and that is
to kill innocent people and | aw enforcement people. e need to
address this problem and we need to address this problem as soon
as reasonably possible. Thankyou.

SPEAKER BARRETT: Thank you. Senator Haberman, for what purpose
doyou rise'?

SENATOR HABERMAN: Mr. Presi dent, | rise to ask for a ruli ng on
t he germaneness of this anendnment, please.

SPEAKER BARRETT: Thank vyou. Would you care to make any
statenent, Senator Haberman?

SENATOR HABERMAN: Well , it is, basically , M . President, the
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same as before, that we are talking about firearms, the banning
of firearms, and if Senator Ashford wishes to introduce

| egislation or find legislation that is germane, | might
possi bly support him but | do not think at this time that the
banning of firearms, whether they fire 15 or 500 a mnute, has

anything to do with LB 592, M. President.

SPEAKERBARRETT: Thankyou. senator Ashford, any comment?

SENATOR ASHFORD: Yeah, | would ask to appeal the ruling, or
there hasn't been a ruling, | guess, g3tthis point, but | am
assuming there be will one, andwhen there is, | will noveto.

SPEAKER BARRETT: Wul d youlike the Chair to make a ruling,
Senat or Ashford, is that what you are asking? Thank you, sir,
and the Chair will make a ruling, and that ruling i's based on

the same reason as previously stated, supject matter. The Chair
rules that the anendnent is not germane and s ou of order.
Senator Ashford.

SENATOR ASHFORD: I'd  appeal the ruling, M. President, if I
cculd.
S PEAKER BARRETT: Thank you. To appeal, it is debatable.

Senator Moore. All right. gsenator Abboud, any conversation on
t he appeal ? Senator Wesely. senator Abboud.

SENATOR ABBOUD: Just, M. President and colleagues, upport
the ruling of the Chair. It is a problem Senator Ashford B
it is not gernane.

SPEAKER BARRETT: Senator Wesely.

SENATOR WESELY: Thankyou Mr. Speaker members w many
of you have enjoyed the discourse from Senator Ashford?and it
has been sonmewhat amusing. | also think he raised a |egitimate

point and | want to try and back that up, and that is this body
in recent rulings on what is germane gnd what isn't has been far
too restrictive. Now this goes, maybe, far beyond what we think
is actually germane and so there is a |egitimte question on

this, but this body has to be willing and able toaddress
| Ssues. Someti mes thoseissues aren't able to be brought
through the process in the way that we'd like. There are

certain restrictions and barriers and pnoops that have to be
junmped t hrough that make it next to inpossible to deal with all
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of these things. We are too restrictive in how we have ({gcided
now on the germaneness question,and we are denying the chance
to debate fully some of these issues. Senator Ashford s poi nt ,
I think, is well taken. W are talki n%Ihere about dealing with

a cocai ne probl_ em It is aserious problem W have tal ked
about it nationally. We have talked about it on thegtate
level. We know it is there. | think we are all concerned about

xt. Weall agree on that point. Nowwhatdo we do above it'?
We deal with the penalty questions that Senator Abboud is
tal kl ng about, but if we rea||y want to get at some of the
cocaine issue, we want g get at some of the drug problens,
M. Bennett, the drug czar of this country, saijd that we have
gOt_tO de.al with the AK-47s. We have got to deal with the
sem aut omati ¢ weapons out there, andour drug czar is the person
that went to the President of this country gnd said you must

stop the import of those, and that actjon was taken. So they
are related, they are gernane, they are tied in together. The
are one and the sane type of an issue. I f we are going %,0

attack the drug problem if we are going to attack the people
involved in the drug trafficking, you have got to deal with the

guns. You have got to deal with the fundamental issue of how
they are able to do what they are able to do. \wip all the work
and al | the effort weare putting into stopping this, they are
still able to do this. Let me give you another example gf the

seriousness of thisproblem e had, recently, the Rulo case,

and many of us have forgotten some of the horror stories that

were involved there, but |I talked with thepatrol |eader of t%e
task force that came in and took over that farm down there, and
| talked to that individual about the experience, gpdhe told me
this. He told me if they had not doneit the way they did and
surprised those people down there on that Rulo farm if you
remenmber, there was a group of themwith a crazy religlious cult

and they killed a child and did other things that were | ust
unbel i evabl e down there. They came in, and if they hadn'

surprised them if they had caught them when they were yoaqy for
them they said they were armed better than the patrol com¥|g in
on those people. They had nore weaponry there than ;e patrol
had, that they would have been outgunned by this crazy group
down in Rulo, Nebraska. W have got a serious problem and we
have got a problemwe have to address. |t tjes into the drugs,

it ties into many other things. I grant you that you can
| egiti mately vote to sustain the Chair that this may be beyond
the reach, the germaneness of this issue, but | also beseech you
to think a little about how restrictive we have become in
determ ning what is germane and what isn't. This is an
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i mportant issue. | don't know even if there is any gther bill
out here that Senator Ashford can nove to. And |l et me commend
Senator Ashford, | think he has really taken on a tough issue.
Politically, this is a dead-endbill, | mean, dead-end concept

inalot of ways. TheNRAis a very powerful entity , very
enotional one, and one with a lot of influence in this state in
particular. And for Senator Ashford to stand up or myself or
any of the rest of us, this is a difficult thing to do.” Byt at

the sametime, | am sick andtired of the situation in terms qf
how we have been ignoring that issue, been afraid of that issue,
and |, for one, plan to sustain Senator Ashford in trying to

overrule the Chair, so, at least, we can bring this matter to
the floor. There are many rel ated issues and it does tie in
think you can logically argue that if you are going t~ deal W|th
drugs and deal with that problem as the drug csar of this
country said, you have got to deal with these automatic weapons
and how we can try and stop the flow of those weapons to gyr
drug dealers.

SPEAKER BARRETT: Senator Noore, have you decided you would Iike
to speak?

SENATOR MOORE: Yes, | originally was going to pass .u the
opportunity to speak on germaneness, but after sone of %enator
Wesely's comments, | feel conpelled to stand in defense 45 (npe

Chair. On this particular issue, as we all have known with some
previous rulings last week, we started the annual fight over

germaneness in this body. | guess Senator Wesely agnd 1 will
disagree. I think we are wise to have a narrow scope on this
rule. Nowrules are rules are rules. You can read 7, 3(d), it
says, germaneness deals with subject. Now if you need
flexibility to deal with an issue, you can a~ther suspend the
rules, you can introducega pill, or sone other things, but the
fact of the matter is, | think Speaker PBarrett has been very

consi stent and very correct in having a narrow gernaneness . je.
If the time comes when this body has to deal with an issue, gnd
the only opportunity we have is to anend it to a pj|l that is
not germane, we, obviously, have the opportunity then to do it

up right, up front in the correct way, and suspend the rules.

But | think Senator Wesely and | will agree that this amendnment,
no matter how you | ook at it, is probably not germane, but |
just think that since you were taking the opportunity to attack
the Chair for its narrowruling, | rise to defend it and think
that the Speaker has done a very fine job and, in the end, it
will nmake it much easier for us to conduct the business in here,
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because if the time cones, sonething gets bad enough and we need
the flexibility, let's do it up front and change the rules, guq
not try and do it in the color of a germane amendnent.

SPEAKER BARRETT: Senator Ashford, would you care to speak on
the challenge'?

SENATOR ASHFORD: Yeah, thank you, M. President. Yeah, | think
it is very tragic in our state that, because of the confusion
resulting fromthe passage of Initiative 403, weare unable to
really address this issue which is so inportant and so critical
to the safety of our citizens in the State of Nebraska. | can't
bring a bill to the floor on a simple 7-day waiting period
because of the confusion and the [ anguage in Initiative 403, gnd
| think that is a disservice to the people of thisgtate. |
think it is a tragedy. | think it is a tragedy that we can't
deal with the crimes of passion problemwth a 7-day waiting
period. In the State of Nebraska today, you can walk in, g5 |
said before, purchase these weaponssimply by answering five or
six questions on a federal firearms formin the affirmtive.
You answer the questions in the affirmative and you wal k out of
there with a semautomatic rifle sipilar to the one that was
used in the Stockton tragedy. |Inthe City of Omaha,violent
crimes have increased from2,410 in 1984 to 2,774 in 1988, and
the vi ol ent crimes, the drug-related crines, 35 we all know,
have continued to escal ate. And in conclusion, | would just
suggest that how many | aw enforcenent offi"ials, how many police
officers, how many innocent citizensgre we qoi ng to sacr' fice
until we, as a state, come to grips with this problem. I
strongly support the efforts of President Bush in his efforts,
and the efforts of Secretary Bennett and qgthers in trying to
come to grips with this problemona federal | evel, and |
support the efforts of the many | aw enforcenment agencies in the
State of Nebr askawho |.ave supported ny |egislation Again, |
just think it is a tragedy. It is a tragedy that e in this
Legislature, are unablé to deal with this issue becauseqs
| anguage in a constitutional provision which has absolutely no
place in our Constitution. We are not after the legitimte gun
owners. That is not the problem The problemis sonething that
is so obvious it is staring us in our faces and e can't deal
with it, and I think that is a tragedy. Thank you.

SPEAKER BARRETT: Thank you. Anyoneelse care to speak to the

subject of overruling? Senator Ch enbers, followed py Senator
Haberman.
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SENATOR CHANBERS: Nr. Chairman and nmenbers of the Legislature,
wi t hout even going into the issue of how serious the problem jg
that is created by the easy acquisition of these dangerous
weapons, | amlooking at what we are dealing with today when e
tal k about ger maneness i ssues. Ever since | have been Wwn
here, ny view has been that the definition of germaneness hgndled
down by the State Supreme Court should govern us in deternining
what is germane.. By having an extrenmely narrow ruling or view
of the question puts us in the position of having the ruling

based on what the issue is. If there is an issue that the
menbers feel nust be brought before the body, then they will
overrule the Chair. They will suspend the rule which indicates
that they don't believe that the Speaker's interpretation of
germaneness is valid, that it isvalid and will be supported on
the issues that the body does not want but, on the matter of

germaneness as such, the body will depart from what the Speaker
rules. It should not be a question, whenwe are legislating, |
know it is a tactic, but it should not be z question of what the

issue is or who is tryingto offer an amendnent. I f the
amendnent is not |iked, vote it down, but if you see how this
bill starts, it says, "An act relating to crimes and
puni shments;" crinmes and puni shnents; and you can write any
crinme, any punishnment that pertains to anything in the Crim nal
Code in this bill as an amendment, and the State Supreme Court
will not strike it down as being not germane or containing nore

than one subject. \What we are doing here is restricting our
ability as a Legislature, and some people like that. There are
fewer things to deal with. It creates what they call
efficiency, which means you get a whole |ot of votes on g whole
lot of things one way or the other, regardless of the validity
of the vote or the quality of the legislation that is produced.
| believe that Senator Ashford's anendnent is germane. crack is
not cocaine. You are anmending Chapter 28 and Chapter 29 in this

bill already but, since you are dealing with crimes and
puni shnents, you can do that and there is no problemwith
germaneness. | believe that this amendnent isas germane to the
bill as the utilization of automatic and sem ~autonmatic weapons

is germane to the problemof drug dealing. Peopl e may not want

to have to talk about what the Legislature' s position on
owner shi p, possession, or whatever of guns is to be. Tg avoid

that, | don't think it ought to be done pehind the shield of
saying that the offered anendment is germane. The Speaker, |
can understand, becausehe is something like a facilitator,

wanting a narrow ruling because there are fewer things that can
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be brought to a bill as an anmendment, but that should not bind
this body. It is not an insult to the Speaker. |t is not a
questioning of his competency or his integrity for us to
overrule him  We, as a body,qust consider each one of these
matters when it is brought to us in this fashion gnd determine
whether or not, infact, there is a matter of germaneness or gp

i ssue of germaneness that would make it out of grder to offer
the type of amendnment that is before us, and | don't think that
it is. It is an amendment which would attach a punishment to g4
certain act. Senator Ashford's first amendnent.

SPEAKER BARRETT: One mi nute.

SENATOR CHAMBERS: ...was designed to ban these weapons and
various activities associated with them This amendnment does
not ban anything. Thi s amendnment deals with a punishment,gnd
that bill as drafted says on the cover sheet, gnd that is what a
court |ooks at when it begins to deternmine whether or not the
bill 's title adequately gives notice of what is contained
therein, crimes and puni shnents. It opensit up, and | believe
that the issue is germaneand | will vote with all due respect
o the Speaker, but even nore respect to my own judgment, to
overrul e the Speaker in this instance.

SPEAKER  BARRETT: Senator Haberman, on the question of
overruling the Chair.

SENATOR HABERMAN: ~ Wel |, M. President, menbers of the body, it
seens as t hough this debate of overruling the Chair has” turned
into some sort of a speaking platform fgqor different entities,
di fferent reasons, different everything else, so| would like to
But a plug in for the State Patrol. The State Patrol's name was
rought up and | would like to put a plug in that we introduce
legislat ion or that we amendlegislation to drastically increase

the salaries of the State Patrol. | also would like to see us
amend a statute or a bill to increase their retirenent, as they
do not draw Social Security. They can't drawit. So due to the
State Patrol being mentioned, | tl¥|nk I amwthin ny rights to
put a plug in for the State Patrol. Now as far as the
germaneness in the rules, the only thing that would have (g pe
done is to changethe rules. It is just that simpl. You just

round up your votes and you say | want to change the rules,

Section so-and- SO, Section (b) on page 99' and if you get t he
votes, changethe rule. |t is just that sinple. Thenwe don't
have to go through this 45 mnutes or an hour to chall enge the
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Chair. Now one senator said that this covers crime and
puni shment and it should be open to everything that covers crine
and puni shment . Wel I, then we don't need all the other
| egislation that pertains to drivers ' 1licenses, and DWIs,
posting posters in |iquor stores, we don't need all of that
ot her | egislation because we can put it all in this pij . In
fact, we don't need to introduce all these bills. We only have
to introduce one bill and have it broad enough that we ¢an put
everything into that puppy that we want to. However, this
amendnent addresses more than crime and punishnment. It
addresses the manufacturing and selling of firearns. Now how
anybody can say that those two are marneg, the manufacture of
something and the selling of something comes underneath crine
and puni shnent, | don't understand. Now | nust say that |, too,
uphol d President Bush on his ban of firearns. | nmust sa t hat
bei ngs everybody is getting a plug in as to how good Republicans
they are. Havever, Nr. President, | am going ask that we do not
overrule the Chair, and to be quite frank about it, | amgetting
alittle ticked off of all these anendments we knew that they
woul d be overruled that we are taking up all of this tine, znd]
amguilty of it, when we don't have any tine left. Thank you,
Mr. President.

SPEAKER BARRETT: _Thank you. Any menber mmy speak once on the

guestion of overruling the Chair, who else would like to speak?

Is there anyone else in the body that would |like to speak?
Senator Schmt.

SENATOR SCHM T: Nr. President and menmbers, | just now read the
anendnent, and it is well knownthat onthis floor | usually
like to take the broader view insofar as to whether 4 ot an
amendment is germane,and! would in this instance, | suppose,
be inclined to accept it as gernmane. I do think, however, when
you read the entire context of the amendnment, it represents
sonet hing which is extrenmely dangerous, and that which we do too

frequently around here, and which |  have been involved j

sonewhat myself recently, that is to jot down an anendnent an

toss it to the Clerk without know ng really the full inpact.
And as you |l ook at the amendnent and read it, first of all, it
shall be a Class Il felony to manufacture or sel | any
semiautomatic firearm |n other words, you can't manufacture if
or yov can't sell it without penalty of at I|east a nininmum of
one year In prison or maxinmum of 50, quite a little spread
t here. | don't know if you can give it away. | don't know if

,0u...apparently, you can possess it, but you cannot manufacture
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it nor sell. It |eaves quite alittle |atitude. Nore t han
that, any sem automatic firearmwhich can hold nore than five
rounds of amunition, now | have several weapons at ny hone, gpg

I will say this, it would appear to me that the amendment
borders on the ability of thipg Legislature to freeze into place

at the present time about 75 percent of all the firearns that
are in the State of Nebraska, and | woul d suggest that that
m ght not be what Senator Ashford has in mnd. I would suggest

also that based upon, based upon that definition, that en we
get to the amendment, we are going to have to have some
clarifying | anguage, and, hopefully, the amendment will not
survive, but, certainly, | think that when you look at it in the

broad sense, it deals with the felonies and the punishnments, you

can perhaps consider it to be germane. The |ast thing | woul d
ever want us to do would be to adopt the thing because | think
it is the nost dangerous kind of amendnent that we have had here

for sonmetine, and | really don't criticize Senator Ashford, ut

| want to just say again that this is a snmoking gun king of
amendment . We had better take a good look at it. Thank you.

SPEAKER BARRETT: Anyone else on the question overruling?
Senator Croshby, please.

SENATOR CROSBY: Thank you. | support the Chair in its ruling
arid | have great concerns, just to start wth, look what they
have done to Senator Abboud's bill, | nave adifficult time
absorbing a bill about drugs and the punishnments and so on
wi t hout adding the gun question. I am agai nst guns. | won' t

allow any of themin nmy home, just to start with, so that is not
the point. But, surely, there must be sone m.chanismin this

Legislature for a bill to be brought to talk out ns
themselves. | do not think it should begincludedin tﬁlbsu t?iLIII

| feel that we are getting clear away fromthe original idea and
I...Senator Wesely talked about the fact that he thinks it is
germane, but when we start tal king about who has weapons and who

the day before, there was a story about a day care center in
West Omaha who was being investigated because the neighbors
thought there was sonething peculiar going on over there, “.philg

abuse and so on, and in that investigation, they found a | ot of

weapons of all kinds. So | don't think Senator Wsely would
want that amended into a child care bill to talk about p un
i ssue. So at this time | would hope that those people V\ﬁo \(A;rant
to tal k about guns, and | surely amone of them because | am
against guns. | think that it is too easy to buy them too easy
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to take them honme or out and use them go | would hope that you
would figure out, | can't believe that there isn't a nmechani sm
to bring a bill like that, if you want to, but I do not pglieve
it should be included in this one and I support the Chair.
Thank you.

SPEAKER BARRETT: Thankyou. Anyone else'? If not, the Chair
assumes we are ready for a vote, and...any member can speak one
time, Senator Ashford. W have in the past apparently allowed a
closing. Pl ease proceed.

SENATOR ASHFORD: A brief closing, thank you, M. Speaker, gng|
am, | do, I will for the sake of the process, apologize for
taking up the time on this bill, but | have been very frustrated
on this issue because of the interPre_tation gi ven by, the
Attorney General and others on the constitutional amendnment "t hat
was passed. Senator Wesely, early on, before the session

started, sent out avery good nenorandum about. on state | aws
and their effect nn this issue, and the West Virginia Supreme

Court recently ruled that, in 1988, the last part of 1988, 34
constitutional amendnment nore restrictive than ours prevent ed

very reasonable gun regulations, so it is a very frustrating

thing for me. Also someone mentioned that this l00ks |ike tne
start of my run for Congress. | think my reply wasit probably
was going to,be the start of a lot of people trying to run me
over rather than that. But, seriously, many states have now
dealt with this issue. There (is really no other vehicle ,
Senator Crosby, and | appreciate your point, but there really
isn't any other vehicle to deal with this. This is a crime and

puni shment section. This is a very real problem california

just recently, on March 13th, voted to ban assault rifles, gp
of course, we have already tal ked about the issue of the federal

governnent, and I think President Bush andothers are correct
that a lot of this action nmust be taken on the federal |evel and
not the state level. In answer to Senator Schmit's concern, |

also, am <concerned about definition of weapons. My ar’rendmen't
says more than five rounds of amunition, andmy point in doing
that was to not jnclude the deer rifle and the seaiautomatic
hunting rifle, but I amnot an expert on guns and certainly |
think that that is one of the issues that needs to be discuSsed
i s what kind of weapons are dangerous, yjolent, combat rifles,

and what kind of weapons are | egitimate hunting and sports
rifles . | have said in the past andwill continue to™ ¢ ver
and over again that | amnot after those weapons at a?)(, ut |

think that the only way that we are going to pe aple to deal
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with this issue is, as other states are doing, Virginia just
passed a | aw, Florida is looking at legislation in this area,
and we are unable to do so because of the actions of
Initiative...or the result of Initiative 403. | agree with
Senat or Chanbers that this is germane. | welcone the debate on
this issue. We, as are other states,need to deal with this

i ssue and certainly in the phil osophical sense it ver much
relates to the issue of drugs and it certainly is as drafted a
crime and puni shment, and would urge this body to ogverrule the
Chair. Thank you for your indul gence, Nr. President.

SPEAKER BARRETT: Thank you for that closing, Senator Ashford.
Pursuant to Rule 1, Section 12, the question before the body g

thiS, shal | the Chair be overrul ed? Those in favor vote aye,
opposed nay. Najority of those present required to overrule the
Chair. The magic number this nmorning is 21 votes. Ve have a

request for a record vote. The question again, the overruling
of the Chair. Have you all voted? A call of the house has been
requested. Those in favor of the house going under call, please
vote aye, opposed nay. Record.

CLERK: 9 ayes, 7 nays to go under call, Nr. President.

S PEAKER BARRETT: The house i s under call . Nlenbersl p| ease
return to you desks and record your pxesence. Nembers, please
check in. Those outside the Legislative Chanber, please r(etyrn.

Senator Ashford, you said we could recognize call in votes?
Thank you. The house s under call. Nembers outside the
Chamber, please return. Senator Lynch, Senator NcFarland,
Senator Peterson, Senator Korshoj, the house is under call.
Pl ease return to the Chanber. Senator McFarland, the house is
under call. \e have a request for a roll call vote in regular
order. Senator Ashford, Senator NcFarland is on his way. Nay

we proceed? The question before the body is, shall the Chair be
overruled? Nr. Clerk, proceed with the roll call vote.

CLERK: (Roll call vote taken. See page 1224 of the Legislative
Journal. ) 14 ayes, 26 nays, Nr. President, on the notion to
overrule the Chair.

SPEAKER BARRETT: Motion fails. The call is raised. Nr. Clerk,
anything for the record?

CLERK: Yes, Nr. President, | do. Your Committee on Enroll nment
and Review respectfully reports they have carefully exam ned and
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Nebraska, Outstanding Young Farmer in 1987, is that right? g

you' re the program manager, okay. This is Larr% Abrahams.
Al so, Dick Hovorka who is the Nebraska President of the Jaycees.

And Steve Bayne from Waverly as President of the Waverly Jaycess
and the sponsoring organi zati on of Marian Johnson. Thank you
for your time, M. Speaker, and they are going to be noving out

just shortly.

PRESI DENT: Thank you, Senator Wehrbein, and thanks to you,
| adi es and gentlerren, for visiting us today. Before we move on,
| want to introduce a very special guest of most of us,
certainly all of those of us who know her. Mattie Runery, would
you please stand and step out so we may have a look at you.
Mattie's husband was here for several years as a nenber of this
Legi slature and certainly fine two people they were from North

Platte. We' re happy to have them anmongst our nidst, and,
Mattie, it's cercainly great to have you back: Thank you for
visiting us. We' Il pick upwhere we left off with LB 592 and
as | recall, M. Clerk, we were ready to go into the discussion
of the bill, right? On the advancement of the bill

CLERK: Mr . President, | have no further anendnents to the bill

at this tine.

PRESIDENT: Senator Abboud,would you 1like to open on the
advancenent of the bill'?

SENATOR AbBOUD:  |I's there any discussion? Anyli ghts on?

PRESI DENT: There is one |ight on, SenatorMoore. wouldyou
like to have the other discussion first and then you cl ose?

SENATOR ABBOUD: Well, I'd like to...okay, well, I think we'll
have a little bit of discussion about the bill. | just wanted
to make a couple of coments. The first one dealt w th how many
people would this bill have affected? Senator Chanbers asked ne
for specifics as to how often this type of pj|| | how often a
person woul d be charged with this type of a crinme using the
mandatory mni mum sentence'? Over the noon hour, | was able to
contact the Omaha Police Departnent and they did haverecords.
| didn't want themto go way back but | said how. . .let 's say the
| ast few nonths here, how often would this bill pe ysed? So
they went back through January. They had to hand count them and
they went through their records from January through March 19 of
1989. There would have been two individual cases that would

2424



March 20, 1989 LB 592
LR 57

have been charged under Section 5(b) dealing with crack for the

mandatory three year. There was one arrest for 28 grams of
crack and one arrest for 14 grams, and then there were four
other arrests, one for...that would have been effected by
Section 5(a) of the bill, andthere wasone arrest for 36 grams

of crack, one arrest for 30 grams of crack, one arrest for
84 grams of crack and one arrest for 30 grams of crack, an

addi tional one. And at this timethere were no arrests under
the cocaine section between January 1 and March 19 of 1989 hat
woul d have fit wunder the category of 4(a) or 4(b). So

that" s.. .and in a total at this time, there has been over 11.3
pounds of cocaine crack seized through March 19 of this year in
conparison to a total ¢l Jast year's cocaine crack for the

entire year of 31 pounds,so | think that shows there has been a
substantial increase in the amount of cocaine and crack that has

cone into the state in conparison even to 1987where there was

only confiscation and arrests of 8.3 pounds. Thank vyou,
Mr. President.

PRESIDENT: Thankyou. M. Clerk, do you have something?

CLERK: M. President, Senat or Chambers would move to
indefini tely postpone IB 592. Senator Abboud would have the
option to lay the bill over, Mr. President.

PRESI DENT: Senat or Chanbers, ] ust asecond’ p| ease. While the
Legislature is in session and capable of transacting business,
propose to sign anddo sign LR 57. (See page 1227 of the

Legislative Journal.) Senat or Chanbers. Senator Abboud, did
you want to take it up or not?

SENATOR ABBOUD: Yes, | did. Yes.
PRESIDENT: Pardonme7 Yes7 All right. Senator Chanbers.

SENATOR CHAMBERS: Mr. Chairman and menbers of the |egjslatur e
this bill is one of those kind that seens to do SOITElg"II ng that
it really does not and to oppose it would seemto place one in a
position of being soft on drug dealers, but the reality is we
have too many | aws thatappear to do sonething which, “in fact,
they do not do and with some |law enforcement agencies that
support these laos, when they have succeeded in getting a |law on
t he books, they sit back and they boast about that when they
talk to various comunity groups. |f one decides to run for a
public office, he or she will say, |I got tough legislation
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requiring a nmandatory sentence. |'d like to ask Senator Apboud

a question before | continue. Senator Abboud, who actually
drafted the |l anguage of this bill?

SENATOR ABBOUD: | did.

SENATOR CHAMBERS: Al | right. Did you have the assist...any
assi stance fromanybody, | mean from the Dougl as County
Attorney's Ofice or any of those who actually participated jp
supplying the wording?

SENATOR ABBOUD: Bill drafting.

SENATOR CHANBERS: Thank you. Menbers of the Leg| s| at ure,
before I go into an analysis of the language, | wsh you'd |50k
at page 2 of the bill and look at the current law with reference
to punishments. In line 20, a Class |l felony carries a maxi num

50-year sentence, nininmum one-year sentence. These two new
felony categories are higher grade felonies and the only thing
they do is require a higher nininmum sentence. Currently, under
the law as it is now, without continuing to divide and subdivide
and make it appear we're doing sonething, the means to inflict a
sentence harsher than that that the one is being offered now

the bill exists. Thestatutes already permt that and putting
the word "mandatory" in front of the sentences on line 18 and
line 15 don't do anything. Wien a mandatory sentence and a

m ni mum sentence are provided by statute the m nimum ¢annot be
less than what thestatute says, but it can be any amount over

that so long as it doesn't conme too close to the maxi num and
|n_1 not going to go intoall that because it. would |ose the
point of what |'mtrying to say. The point | want to make

I ! ! : here
Is that the sentencing power exists right nowunder a Class |1
felony which is a lower grade felony than these two to inpose 4

sentence of wup to 50 years. And if yo | ook at the existing
| anguage in the bill, the existing law, for exanple, gn age 4,
you wi l | see inline 14 that violation of certain of tphe drug
schedules is a Class Il felony. The present law would put ga

judge in a position to give up to a 50-year sentence. |f the
judge gave just a flat 50 then it would be one-third of that
to the maximum if no minimumis given. watl would like you
to consider is that the word "mandatory" does not achieve
anyt hi ng. It is surplusage that nmeans nothing. The way you
require a mninmumsentence is to just wite what the mninmm’is.
Tne good time lawswill comeinto play and the minimum sentence,
if that is inposed, will be this number of years |less the nonths
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taken off for good time. That's what, in fact, j] be done.
But my main objection to the bill is that it's no- going to
touch the drug problem Senator Abboud nentioned, | think, gjx
arrests that would have been made under this bill. | et me ask

hima question on that so | can be sure. Senator Abboud, would
you answer a question?

PRESIDENT: SenatorAbboud.
SENATOR ABBOUD: Yes.

SENATOR CHAMBERS: Was the total nunber of arrests, forgetting

the category, that would have occurred under this bill with the
new puni shnents have been six, ordid | misunderstand?
SENATOR ABBOUD: There would have been six under this from

January 1 of '89 through March 19 of '89 of this year.

SENATOR CHAMBERS: Thank you. Wth tha amount of drugs being
moved in the City of Omaha, that is nothing. Six arrests

constitute no inpact on the drug traffic at all What we would
need to | ook at is whether there were convictionsandif there
were convictions, what the sentencing judge gave as a
puni shrment . None of that is before us. This is a politician's

bill, pureand simple, not speaking gf Senator Abboud who
brought it but thosein Omaha and Dougl as County who want it.

Wien Chief Madman testified the other day before {p Judiciary
Conmi ttee, I hadasked him because the bill that ehe testified
on woul d have placed a harsher punishment gn a youngster for

being in violation of the drug lawsthan it would an adult, |

asked him why don't they go after the big fish in Omha, 449 e

is the one who tal ked about all this time that is needed to nape

a case and | nentioned to himwhat | nentioned to you 4| this
nmorni ng, just go up to the house and nake a buy, not \Wadman

hinsel f. Al though people may not recognize him he mi ght be
able to pull it off, but at anyrate it is not as difficult as
what they want to indicate. These persons, these entrepreneurs,
business persons, thugs, dopers or whatever you want to call
them have to have an open andknown cperation becausethey
operate fromthe standpoint of vol une. People have to know
where they are and if the public knows, peani ng young children,
the police have to know. And if they would deputize nme, | c¢ould
make nore arrests than they have nade to date and | could go
into a crack house and make thepurchases that they, for gome
reason, pretend not to be able to make and preak these houses
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open. When you have businessmen in a city,and | won't mention
a city and | won't mention a businessman, jf ou had a
busi nessman who was going to get a supersonic jet and load it up
with his friends and fly themto Europe, then that is a
busi nessman who is not using profits froma |legitinmte business
because you don't know that your business is going to produce
money like that all the time and you' re not that nmuch of a
spendthrift. But if you feel you have an inexhaustible suppl
of nmoney and noney is |ike Nonopoly nbney to you, ﬁou get rid o
it and there is plenty nore to replace it, yeah, you can | oad
Eeople_on a supersonic jet. You coulc build a heliport at your
ouse i f you want to. You can call inentertainers from g
over the country to participate in big parties that you throw
for your friends. You could even get the chief of police to let
you hire the head of the drug unit to do private securit y guard
work for you at your house. That's what you can do if you've
got nmoney like this and legitimte businessmen don't throw noney
away. You saw Ni ke Harper down here trying to get tax breaks on
his jet pl anes, his mainframe conputerand all other kind of

little knickknacks. Now, that's not to say that he is right in
everything he does, but at least he is handling his noney |like a
busi nessman woul d. Look at your fr>end Larry King, spending

hundreds of thousands of dollars for flowers, wining and dining
everybody from the homosexual in Omaha to the heads of the
"Repelican" party in Washington, D.C., and there is old Harol d
Andersen, publisher oi the Wold- -, saying he saw not hi ng
suspi cious about this. But if there is a young person who comes
up with 20 or 30 extra dollars, they' Il zero in and say, aha,
you' re spending nore money than you should have and we wonder i f
you're involved in drugs. People in the community that is
affected can see this. They can see the police stopping people
on their way home fromchurch on Sunday,on the way home from
work in the evening and then the drug deals going down in plain
sight and nothing being done. They can see cops talking to the
dope deal ers and driving past the crack houses with all of the
traffic and nothing being done and then you want to tell these
young peopl e respect |aw enforcenent.

PRESI DENT: One m nute.

SENATOR CHANBERS: Don't sell drugs. Well, what should they do,
work at NcDonald's for $3.35 an hour when, if they take a
package from one street to another. they can get $100; if they
st al the package they m ght can sell what is in it for $500,
buy a car, buy clothes, buy jewelry, have noney and the awe of
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other young peopl e and be untouched by the police, if you 459
agree to serve as a snitch and nake cases for themso they can
meke arrests? This dope dealer will be given i yynity jf he
works as a snitch or an informant.for the police and the way
they get him they get the goods on himand they te|]l him, as
long as you make the arrests for us,mgke the cases for us, we
won't bring the charges. |f you decide to back out not onl
will we bust you on these charges, but we' Il put the word out a
the institution that ou' re a snitch and you work for us, gnd
that's how they do it and that's why they' re gt touching the
drug traffic. This bill is a farce, it is a sham and what
ought to be done, if the police are serious, is to meet with
people in the comunity and get input fromthemas to what ought
to be done and make representations of what rationally and

practically can be done by | aw enforcement. Mr. Chairman, |'m
not going to make you sit me down,|' Il sit down because | see
my time is up, but | have to speak again.

PRESIDENT: Thank you. Senator Moore, followed p Senator
Nelson and Senator Abboud. y

SENATOR MOORE: Abboud has it.

PRESIDENT: Senator — Abboud, would you lake to respond first?
You have the privilege. Senator Moore, you'd be next then.

SENATOR ABBOVD: Yes. Well, | think that | rise jn opposition
to the Kkill motion, obviously. But | t hi nk what Senator

Chambers is focusing in on is a real frustration that we have in
the City of Omaha to dealing with the cocaine and crack problem
that we' re facing here in the city and what is the best approach
to deal with it. How do you deal with individuals that are
maki ng mllions of dollars off the sale of cr ack and cocai ne?
You can increase the amount of |aw enforcement which the City of
Omaha is doing. You can encourage public education on the harms
and dangersof using crack and cocaine which | believe the city
and the state is doing, as well as the national government. Ang
one other area that you can use, and which has been used
effectively, is totell individuals thatif they sell, if they
market, if they manufacture or if they giscribut e or dispense
cocai ne or crack, that they are going to have to go to prison.

There won't be a question of probation. It will be sinply a
matter of them being convicted and, once they are convi cted,
then they will go to prison. That's the idea of the mandatory
m ni rum sent enci ng. Now currently 26 states have taken this
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approach of providing for mandatory m ni mum sentencing. The
legislation followed their approach on dealing with this
problem | think that...l think that we' ve all seen the harms
not only to the i ndi vi dual s thatare usi ng the drugs, but the
harms to society. It is unfortunate that there is a killing, at
least a killing aday in Washington,D.C. |t's unfortunate that
there is a killing a day, drug related killingsin Los Angeles.
It's unfortunate the amount of bloodshed that has taken place
over the sale of cocaine and crack throughout this nation. And

I think that the only way that society can really deal with this
problemis as we aredealing with theproblem There are no
sinple solutions to this, but it has to be a mu|t|faceted
approach to deal with this problem Now the City of Omah
believe the police force is doing a goodjob in dealing Wlth the
probl em The four arrests that would have provided for the
maxi mum or to this, a five-year mandatory m nimumon the arrests
of 36 grams, 30, two for 30 gramsand one for 84 grans, all
i nvol ved arrests at crack houses. Socrack houses are, in fact,
being shut down. Unfortunately, what we' re having, and this s
one of the basic reasons for the bill, is we're having
i ndividuals coming in fromother states, most notably from the
California area. They cone in and they sell their drugs here in
this state to individuals and they encourage other people to
sell their drugs. They are well aware of which states have the
mandat ory mi ni num sent enci ng. They are well aware that if they
are a first time, first time offense for these drugs, 5 |ot of

times they won't have to do any time or the time will be
mnimal, if at all. And so they look at the states where they
don't have to deal with a prison sentence. Bymy bill focusing
exclusively on the individuals that are selling the bill, it
doesn't deal with the individual user. Ifa personis using

this drug and | have no reasonwhy someone would have $2 800
worth of the stuff mininum but if they are using it and they' re

not selling it, it won't inpact on tnem |t deals exclusively
with the individuals selling and trafficking these types of
drugs. It's a problemthat weare going to have, but we can
only...I think other cities and states show how severe the
r obl em can becone. Statistics that we have showthat there has
een an i ncreaseover the |ast couple of years. It has been a
steady increase in the last three nonths, but it is nowhere near
the astronom cal nunmbers that we' re seeing in other states, in
other cities. | think we should do our part.

PRESI DENT: Half a m nute.
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SENATOR ABBOUD: ...to put these people in prison and di scourage
other individuals fromgetting involved in this type of business
enterprise. Thank you.

PRESIDENT: Thank you. Senator More, please, ther followed by
Senator Nelson.

SENATOR MOORE: M . President and rrenbers, as a co-sponsor of
LB 592, I, obviously, rise to oppose Senator Chambers' Kkill
notion. But as is so often the case, there is a certain grain
of truth in what Senator Chambers is Sayi ng. He is S|tt|ng her e
saying that we, as legislators and policynmekers and politicians,
al.l too often pass these bills like this, beatour chests gnd
say, we' ve solved the problem and he's right. This bill
doesn't solve the problem |t helps attack the problem and, as
I'm sitting here, | remenbered a speech that Dr. Manley gave

in the New Horizons project |ast vyear. He talked about
100 years ago in the 1888 session of the nNebraska Legislature,
told the story, first off, about how the mayor of Nebraska City

said if he had to lock up everybod in town that was usin
drugs, it would be half theypop)(nation, he' d have to,,n ther%
through the jail like cattle because it would affect everybody.

And many people said there wasa survey done in the gee ~yog

that said how over half the people in this country said
that our nation was not going to make it to the turn of the
century because of our drug probl’'em \we|| as so often is the
case, the Nebraska Legislature reacted that year and they passed
a bill, quite innovatively, that said that one of the bills was
that every classroomin the state, the teacher would phave to
teach a class ondrugs. That was the Legislature's solution to

that problem When Governor Dawes, at the time, signed that
bill, he said, this is our first step toward eradicating d%ug
use in this country by the turn of the century. g that was
1900. We know we didn't eradicate drug use in anywély shape or
form. Now because that didn't work then, arewe to buy into
what Senator Chambers is saying, saying we shouldn' t do
anything?  Wll, he's correct. Wshouldn't say a bill like
this is solving all the problens gnd is oing to wipe out drug
use because it's not. But the fact of t%e matter is, it also I's

simlar to a situation we had in theearly 1980s when Senat or
Haber man and ot hers brought us legislation dealing with DN 544

that year we passed a new Class Wmisdeneanor, Class W
m sdeneanor that specifically laid out the penalties f4r those

found guilty of drunkendriv ing. Now the same argunent held
true then, that we didn't need a special classification gpg
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Senat or Chamnbers is probably right, we don't necessarily need a
special classification for drug penalties like this. gyt
think, just like we did in the early 1980s, we, the Legi sl ature,
are reacting now today to a problem gf drug use, particularly a
problem with cocaine and crack. Nowwe are wrong, we are wrong
to sit he"e and ¢’ aimthat we' re solving the probl'em i (his
bill is one more pieceof the puzzle that | think is wi se just
as it was in battling the drunken driving problems early in pe
1980s, it helped. This bill doesn't hurt the cause at all. |
firmly believe it helps the cause sonewhat, and Senator Chanbers
and I may debate on how much jt actually hel ps it: | think
there's no doubt that jt will help our battle against drugs
somewhat and, for that reason, we shouldn't just give up because
for 100 years we've been battling this problem. We al  so
shoul dn't beat our chests and say we' re going to eradicate the
problem by the turn of the century again, but we should not
I ndefinitely postpone this bill, asSenator Chambers urges us to
do, and instead we should pass this bill and continue to help
address the war on drugs. I urge you to oppose Senator
Chambers' ki ll notion.

PRESIDENT: Thank you. Senat or Nel son, followed by S~. gator
Chambers, please.

S ENATOR NEISON: Nr. Seaker, menbers of the body, Senator
Abboud di d answer some of ny questions gnd how many are affected
and in committee hearings | had a question in nmy own mind and
expose sone of ny know edge or ny no know edge, | guess it was,
of the quantity and so on. | do feel that a lot of these, gang
my question was, is this related to the college kid or the
person that is distributing drugs maybe to support his own habit
or so on, and | seerehabil itation as 3 great tool in those
cases. And | 'm also aware gf the crowding problem at our
prisons and so on, and | was wonder .ng, in ny own mnd, 3re we
accomplishing anything? |, too, have the same concerns as
Senator ~ Chambers. I think that we have Larry King out walking
the streets yet today. andwe don't wantto go soft on drugs,
we need one moretool, and it' s not only Omha' s problem it"
out state problemtoo. Andwe definitely would not want to
change that, but ny concern is by creating another class and
where the word says mandatory, is the penalty ¢ 44 strong that
judges would not sentence and actually would go the other

S

direction? Ard | won't support the kill motion o¢" ypnis time,
but | do, I  have somesincere questions in the blﬁ| - Are we
going too far and too strong and when we g5y mandatory'? There
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are cases when rehabilitation would be far better thana
mandatory three-year sentence, but the question is, you know,

the anount, and | don't know how that ambunt. .nq | tried to
get that in Judiciary Conmittee. |f | was assured that this was
definitely the ones that come in from you know, 5t well of

course, they are always out of state. They' re never Nebraskan
that would do that, but the big dealer, that's the ones that F
want to reach and | want to be sure though that we're not
applying it to those that can be rehabilitated and can be hel ped

and that's the question in ny mind. | think Senator Abboud has
answered that but he's not fully answered it, in m ming and
you can make the BenaHy so strong that the judges will not
apply it and it will be of no val ue whatsoever.

PRESIDENT:  Thank you. Senator  Chambers, please, and then
Senator Hefner.

SENATOR CHAMBERS: Nr. Chairman and nmenmbers of the Legislature,
I do know what |'mtal king about and I do know what the problens
are. To give you an exanple of how nuch foresight | have, \yhen
they were using Ritalin in the public schools in Omha in the
sixties on school children who were called hyperactive , |
l'aunched a high profile public canmpaign against its use and said
you're going to start these ch'ldren out early with this drug
and it will become a street drug, andnow Ritali n is one of the
worst street drugs in Omaha and there are people going to
doctors saying they need it for their child and they are getting
it. The ANA during those years wrote long editorials against
the position that | took because doctorswere neking a Igot of
nmoney setting up practices prescribing Pitalin to cpijgren  who
were supposed to be hyperactive, didn't even know how It workela,
didn't even know for sure whether the child needed a drug. gq
there are people who will not look at an issue from the
standpoint of  achi eving sonething beneficial to those who need
the help. It is popular now to saywe have a big stick g use
against  drugs and this is not it. Wen | mentioned using the
snitches and allowing themto commt violations of (pe |aw as
long as they remain snitches, thestate patrol was doing this
some years ago and they might.  probably are still doing it now,
and we had to investigate as the Judiciary Committee gr g
specially constituted committee the activities of the state
patrol encouraging people to commit crimes, epcouraging th - to
do wrong, to padtheir statisticsgnd Senator Schmit can talk
about that nore if it pecomes necessary. I'd like to ask
Senator Abboudone question. sSenator Abboud, you mentioned that
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other states have done this. Can you give statistics from any
one of those states that indicates that there has been a
I essening in the sale of drugs since that |anguage such as gpyt
we' re asking for now was put on the books?

SENATOR ABBOUD: Senat or Chanbers,my study of the information
was focusing in on the type of statutes that they had and which
states had those particul ar statutes.

SENATOR CHAMBERS: Okay, thank you.
SENATOR ABBOUD: 14ystudy didn't focus in on that.

SENATOR CHAMBERS: And |'d venture to say that if you do’ you' re
going to find out it hasn't done anything because it starts with

| aw enforcenment. When you have certain drug houses, certain
drug dealers, large suppliers, not being approached by law
enforcement, it's because there have payoffs and insgome cases

i nvol verent by the police thenselves in the drug traffic. That
may shock ou all because you' re novices in this.

Negraska hasyhad a drug probl emyfor alot of years, Slrjntahaiatnld s
just now encroaching on the whitecomunity and it is newto
them When crack was a new thing to them it "was old in the
bllack community but it doesn't becohe a drug problem unti| white
peopl e begin to do it. That's the way all of the drug probl ens
have been. When it's in the poor areas, it's never a problem.
When they talk about, as Senator Abboud mentioned, increased |aw
enforcement, they' re putting nore cops to work and the cops |ike
it because there's qpre mney. paid into their overall pension
fund, but they' re not in a position to do anything to really
attack the drug traffic because they are 3]| concentrated in one
conmunity. Youhave to have a market sufficiently lucrative to
justify the kind of drug traffic that we' re talking about and
al though you find a lot 0. victims, a lot of couriers, a lot of
ni ckel .and di ne hUStler.S and Se||ers' the poor peop| e in a
conmmunity don't provide 3 pjig enough market to justify saying
you have a serious drug problem. There are large scale drug
users and drug deal ers outside of the poor conmmunity who make 7
nmuch bi gger market and it is not being touched.

PRESI DENT: One mi nute.
SENATOR CHAMBERS: And it will not be touched. If we pass this

bill, we give those people in |aw enforcement an excuse togjt
back and say we've done what we could do and the Legislature
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hel ped but they will not change their tactics and go after the
big fish. Go after the big ones. There are great white sharks,
barracudas and piranhas out there and we' re talking about
m nnows and you' re going to catch themin a te strai ner a
m nnow at the tinme. You mght can build a famly one child at
the tinme, but you' re not going to stop the drug traffic or the
drug problemone arrest at a time, especially when you re
dealing with the little fish. So a lot of people m ght bpe
recruited in the poor communities to besellers and take the
fall when sonebody has to be caught, but gettingd themis not
going to solve the problem because you have so many des;..rately
poor people that they will do al nost anything to get that nopney,
including play lotteries. This is just one of the many forms of
addi ction that are put on poor people who are trying to get some
noney to nmeke a living, not necessarily be a part of a ¢rinminal

underworld structure that tnreatens to destroy the fabric of
society.

PRESI DENT: Ti me. Senator Hefner, please, followed py Sena:or
Ashford and Senator Abboud.

SENATOR HEFNER: Nr. President and nenbers of the body, | wasn' t
going to talk on this issue but | decided maybe | shoul d. And,

Senat or Chanbers, | was hoping that you woul d help us out on
this problem but it seems like every time we introduce g pj| |
to address this problem well, you vote to kill it in commttee
or if it comes to thefloor, well, you'll badgerit ard so we
really don't get much acconplished. I realize there is no
simple solution to this problem. [|t's an in-depth problem and
I" ve talked to the state patrol and to other |aw enforcenent
people many times about it. |nnportheast Nebraskawe have ga

problem so it just isn't an Omaha problem or a big city problem
I't's in our rural areas too and SO W npeedto address it and |
think Senator Abboud and some of the other co-sponsorsgs iphis
bill are trying to do that. Invisi ting with someof the gther
states, we find that theyare trying to gddress the problem b
passing bills that would |l evy tougher penalties on themand tha

is what this bill is doing. This would allow tougher mnimum
penalties for dealers selling these drugs and we need to attack

it fromall ways. Another thing that we need to do, eed to

see that our law enforcenent people enforce these Iawsvvh

put them on the book and, Senator Chambers, if you have any

i deas on that, | would certainly Iike to héar that’ from you. We

also need to educateour younger people and maybe some of our
ol der people too, as far as that goes, tell them how these drugs
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will hurt their health. We.. sone of us have introduced a bill
t hat would suspend the driver'slicense of our young people,
but, as | understand it, that is still being held in committee

and so | feel that we need to start some place. W need to tell
the people that we mean business when we enact these tougher
penalties for using drugs and for dealing in drugs, and so |

WOU|C| Ul’ge yOU, at thlStIm—:‘, to vote against the k||| rrotion on
this bill.

PRESIDENT: Thank you. Senator Ashford, followed by Senator
Abboud. Senator Abboud.

SENATOR ABBOUD: M. President, colleagues, | just have a couple
comrents and then I' Il be seated and we can probably nove on ;4
a vote on this. The bill was ainmed, when we...when the bill was

formulated there were a nunber of differentapproaches that we
could have gone with and | felt wvery strongly that the bill
should be —aimed at the jnpdividuals that are profiting from

drugs. I felt that the users of them it'Srather unfortunate,
It" s very unfortunate, and jt was my hope though that the
i ndividuals that are using these drugs w I'l stop. And one  way
to get themtO StOp is by Shutt| ng of f the Supply of these drugs
comng into their community. |t was intent with the bill

wnen it was focusing just on the individual's that |ere gsel ling
it, the individuals that were profitingfromit and you have

i ndividuals that are selling these drugs, trafficki ng in cocaine
and crack that don't actually use them and to themit's strictly
a business proposition. There is millions of dollars to be made

inthe sale of these twoillicit...of cocaine andcrack and as a
busi ness proposition | think this should be one of tge he%zards
ed the

of doing business. Hazardis that if you're convict irst
time, if you' re white, if you' re black,ng matter whoyou are,
no matter what type of an attorney you get, if you' re convicted,

you' re going to do sone time in prison. And | think that that
approach, though it may seema bit harsh, is the only real
approach that will help to slow this down. Nowwe can increase

the penalties to these people, put themin lifegentence. I
know the State of Texas has some incredibly harsh penalties, up
to 99 years in prison for these types of offenses, but that
really wasn't myaim. | think people can change, but I think
that, unfortunately, sometimes the state has to help out these
people to change and, hopefully, by having these types of
mandat ory m ni nrum where they know that” if they' re convicteed they
wall ~ go to prison, jt will help to discourage some of these
people fromcoming into our state and selling drugs here or
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di scourage people that are in our state fromseeking to profit
fromit. Thank you.

P RESIDENT: Thank you. Senator Oaen Elner, please, followed by
Senator Lamb.

SENATOR ELMER: Thank you, Nr. President. | wasn't even going
to talk too much about this either, but after we get into this
we' re tal king about the whole drug problem Nembers we. hav

the sources whether they' refromthe inside or the outside o?
the United States. We have the routes that these materials take

to get to the United States. We have the (istribution systems

within the ~Jnited States. We have the local feeders, we have

the local users. Al of these things are exactly \what Senator
Chanbers said, lucrative, noney-producing types of things. The

sources, |' veheard everything from bombi ng and bl ockadi ng t hose

countries where they are produced to paying them..paying the

farmers there to grow other things. Ta]ki ng about the military,

interdicting the supply routes with all kinds of different
schenes, trying to bring into the |aw enforcement to sellers
like we're trying to do with this bill. The buyers are out
there, are the victins whether they are poor o rich. | 've
heard al |l ki nds of solutions therefromlegalizing the use of

these materi als to distributing the goodswith a little (yapjge

in them and get rid of them two great extremes. gqycation has
to be sonmewhere in the niddle but doing nothing doesn't help

either. Senat or Abboud said there were six arrests between the
first of January and the current tinme. Well, that's six more
that would have been eligible for this type of penalty. That

woul d be that, nuch nore deterrent for those gijx to be replaced
with some other seller and | woul d oppose this indefinitely
post pone noti on.

PRESI DENT: Thank you. Senator Lanb, please.

SENATOR LANB: Question.

PRESI DENT: The question has been called. Dol see five hands?
| do and the question is,shall debate cease? All those in
favor vote aye, opposednay. Record, Nr. Clerk, pl ease.

CLERK: 25 ayes, 2 nays, Nr. President, to cease debate.

P RESIDENT: Debate has ceased. Senat or Chanbers’ woul d you like
to close on your kill notion, please®?
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SENATOR CHAMBERS: Yes. M. Chairman and members of the
Legislature, the amount of {he punjshment being proposed hy
Senat or Abboud, I think, as he pointed out, is noderate so |I'm
not attacking that. |'m attacking the need for the bill because

under present |aw and the sentencing structure, the range of
years that can be given, that can be achieved now. The problem
that | see is usi n% this to give the appearance that somethin
has been done by the Legislature that 1s going to inmpact on dru
trafficking and it will not serve that purpose. people will
tend to sit back and say we' ve done sonethjng. The Legislature
does have an obligation and if | thought "the Legislature were
serious, |'d make proposals. In our communi ty, which is
victimzed nmore than anyother one right now, we had talked to
bl ack officers to set up a task force that would deal with drugs
and youth gangs and the youth violence. chief Wadman ni xi ed t he
i dea and said there is no problem infuriating the comunity and
put many of us who are considered spokespersons or |eaders in 4
position of saying, we won't work with such a man anymore. vygq,
had a comunity, that usuall is at odds with the poli ce,

wanting to set up a task forceand werk with them These men
know the fam lies, they know the youngsters and they know the

di fference between a grouping of young people who zre there as a
group and those who are a gang. There have always been
groupings. The big difference nowis the amount of money and
t he heavy weaponry that is avail able and these weapons are being
put in the hands of young people who don't have the nbney to
afford them They don't get them from other youngsters who have

the noney to afford them If it comes from one vyoungster to
another, you trace it back to an adult and usually somebody
outside the conmunity and | don't nean s far a as California
in all instances. We have wrestled with this problem we have
tried to work with the mayor, we have tried to work with the
chief of police and nothing is done. A man  who runs an

apartment complex called me just yesterday or the day before
because he had called the chief and the Safet% di rector about
drug deals at his place and when he calls the police takefrom
45 mnutes Fo an hour g get there, then nothing is done.
They'Il  drive a few blocks away andpark in a beauty shop and
that's where they spend their time gnd this is what is ravaging
the community and the Legislature thinks jt's a rational
responseto say, put a three-year m nimum sentence in one
instance and a five-year nmininumin the other. |f you're not
making the arrests, there will be no trial; with no trial there
is no conviction. When people are arrested and charged there
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are still plea bargains. This is not dealing with the drug
problem | don't believe there is anybody cn this floor who has
more contenpt for adrug dealer than | have, whoever the drug
dealer is, who is nore concerned about the damage done to a
community thanl am. | live in a communitywhere' | seeit. |

Washington, D.C., a group of Mislins, called the Bl ack Muslims,

began to operate in one of the worst housing projects, orse in

terms of the amount of drugs there, and cleaned it out and when
the police saw it happening, the police noved to try to stop

them frompatrolling in this housing project and the Muslinms
were not armed. \Why would a police force be opposed to a group
of citizens in a community riddi ng that community of drug
i nfestation'? Because they want the drugs to stay there. | want
the drugs out. This is not going to do it. It will be another
dodge to hide behind and say the officials have Jgne all they
can and they haven't doneanything. ]f we organized a band and

began to really make a dent in the drug traffic, they would then
beginto call us the vigilantes.

PRESI DENT: One m nute.

SENATOR CHAMBERS: But if we had a band and went around knocki ng
ol d people in the head and snatching women's purses and breaking
into homes, you don't hear any talk of vigilantes because it g4
crime by us against our own and that is

desirabl g. But igf we band together to fight the Car%c%tabalned ?Eg
element that the police know are there but won't touch, then
we' re the bad fellows. They woul dn't put together 4 nine to
10-man drug task force of the kind we wanted, but they put
together a nine-man special force to deal wjth prostitutes in
downt own Omaha. And Madman is there saying that there is not a
problemuntil it stared himso nmuch in -he face that he couldn' t
deny it anynore and Wadman, for your information, iS the chief
of police. | can see that you feel you' ve got to vote for this
bill  soyou'regoing to vote down the kali motion, but yvu're
not going to be able to put this thing on the books 4,4 away
cater with saying, we did sonething against the drug tr%?%i cin
Omaha and we believe that's what we' re doing. You're going o
pass this bill knowingit won'tdo a thing.

PRESIDENT: Thank you. The question is, shall the bill be
indefinitely postponed? Al| those in favor vote aye, opposed
nay. A record vote has beenrequested. Record, Mr. Clerk,
please.
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CLERK: (Record vote read. See pages 1227-28 of the Legislative
Journal. ) 2 ayes, 26 nays, M. President, on the notion to
i ndefinitely postpone.

PRESI DENT: The notion fails. Nowwe're back on the advancement
of th, bill. Senator Chanbers.

SENATOR CHAMBERS: Mr . Chai rman, |'m risin to oppose t he
advancenent of the bill. What you all don't understand is the
nat ure of pOVerty, first of all. If you read the newspaper, if

you watch tel evision, you will see people who are not consi dered
liberals, pointing out that when there is excessive crowdi ng of
peopl e, lack of economic opportunity, schools that don't give
education that inculcates self-esteem everything that the child
or his or her family will confront in this society being
sonet hing designed to put you down and cast you as inferior ¢gn
do nothing but demoralize you as an individual andwhenit is
done to a community, it demoralizes a comunity. You tell these
young black people to work. Theygo to seek a job andthey gre

turned away and there are no black peo?le wor ki ng at these
establishments and then they' re told, it's not racism

) ; ) _chi]Jd

m ght be cl ean but not have a suit to wear but is |ooking for
the job and pretty soon the child begins to recognize that |55y
in the eye, that tone in the voice and the fact that there vm?l
never be a call when they say, we'll take the application and
we' |l call you. And they see other kids with nmoney, not from
wor ki ng. There are predatory adults who know what the probl ens
are that these youngsters face in trying to get a job and trying
to stay inschool. So they play on it and they tell them .
police in Omha are dunb, do this, they don't even understand
the drug traffic because you read in the paper where they got an
ounce of cocaine and they call this a major bust and a major
drug operation. A half ounce of cocaine, $600, and a

.38 caliber pistol and this is a mjor drugoperation and
everybody on the street |laughs at them vyou all knowenou?h to

i I

know t hat's not true and if you read these articles, you see
that what | 'mtelling youis not alie. I1f we are not in a
position to | ook tothose whoare authorized under the law to

enforce the law, then we' re going to have to do it ourselves.
And if and when that day cones, don't one of you on this floor,
don't one of you say anything to me, don't you give me any
advice, don't you give ne any conm seration, pone of that. Thi s

is a problemthat is killing ny community and the police are not
the ones we can |ook to to do anything. As far as trying to do
anything, | had a talk with Calinger some nonths ago about what
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could be done with reference to education, the calling together

of a businessmen's task force which | would help himdo, to set

asi de sone jobs, sone training programs, some internships, the

things that could be made available toallow young people a

choice. There is no choicenow. McDonald's, even if tﬁ) kids
wanted to work there, cannot hireall of them BJrger Ki ng
cannot hire all of them There is no group in the City of Omha
who are as restricted as we are in terns of economi c opportunity
and a chance to inprove your condition. So you' Il pass this

bill, and you'l] say we' ve done sonething that has fought the
drug traffic and the drug probl emin Omaha, so what do these
bl ack people want now? Wiy arethey crying now? e said we

were going to give these people three years. We said we're
going to give them five years. Wat do they want' ?what the

Legi slature needs to do is say that in cities of the

metropolitan class the people of a drug-ridden community are
authorized to establish their own police force.

PRESI DENT: One m nute.

SENATOR CHAMBERS: Woul d you do that'? You wouldn't have to risk
anything. The Omaha police woul dn't risk anything.

th)é oneg undertaking the physical and ever))i ot hgr klln\(qloufld 'bﬁ
W11 you help me in that respect because you won't help us in
any ot her one? I fthe police were doing their job, 1 would be
praising themand |auding them This issue has been pjlked by
the present mayor for political purposes tothrowa |lot norée
police on the street and hire a |ot nore and say this is going
to solve the problemand it's not. | know you all have trouble
believing that what | 'm sayingis true but if Omha this summer
gets lit up like a Christmas tree, i»en ~~ s not going to pe g
case where police are dealing as they have in the past with
unarned people. You have young people who don't understand tpe
concept of death, who don't fear death because the idea hasn' t
taken root that it is permanent or that they can die and they

will not just let their lives be taken, as has happened in black
conmmunities in the past, they will eeI theg are supposed to
fight back, that their weapons kill just |ike the weapons of the

police will kill them

P RESIDENT: Time.
SENATOR CHAMBERS: This is the reali tIyI and it nust be confronted

and it nust be dealt with and this bi does not even pegin to
touch it
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PRESIDENT: Thank you. Senat or Hefner, followed by Senator
LaQdls.

SENATOR HEFNER:  Question.

PRESI DENT: The question has been call ed.

SENATOR CHANBERS: | obj ect.

PRESI DENT: Obj ect ? Ocay, there has been an objection. Ve
m ght | et it go on a couple, three norespeakers, if you don't
m nd, Senator Hefner. Senator Landis, then Senator Abbdud, then
Senator Elmer.

SENATOR LANDI S: Havi ng been placed on the record on this issue,
| thought |'d explain why | would oppose 592 because,

h in art,
it really does share some basic assumptions with Se%ator
Chanbers' argument. You have to understand that the i dea of
deterrent, which | hear being passed around here, iSreaIIy a

perspective of a nice, pleasant mi ddle g upper-income
perspective from people |ike ourselves who have a great deal to

| ose by going to jail, a job o Jose, credibility, friends,
fam ly. To us, the notion of a jail sentence is anathema, It'
the worst, and the idea of spending a long time there js scazy
and very powerful. But if you' re a person who has no job and
little prospect of one, js in a cormunit%/ with hi gh
unenpl oyment, low job skills and the best of theest of your

life |ooks to be nothing than nore than mini rum wage and you ve
got a chance t o make thousands and thousands and thousands of
dollars, there is no way the |logic of deterrent preaks the
attractiveness of selling drugs; which means you catch them you
put them away for life, put themaway for 50years, there wll
be somebody el se. That enploynment line is the p,pst attractive

enpl oynent |ine those people have. Andwhat we do on days like
today is pat ourselves on the back and answer wijth middle class

responses which appeal to us but don't understand the mentality
that we' re trying to change. Now on npst days | frankly sijt
here and do the same thing as you do, we rai sethe penalties, we
burmp it a class froma nisdeneanor tog felony and think that
we' ve wal ked away from sonething. ws haven' t. What we' ve done
is created a relatively good editorial for ourselves, perhaps ;3
good headline, sone good ink and a darn nice line on our
reel ection canpaign brochures. We have not done sip for the
drug problem This, if it's our first line of defense, nmeans
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it's all ever. Thi s can't be the first Iine of defense. This

does nothing and to the extent that we allowourselves to
continue with the illusion that there is a deterrent in going to
jail for these people that will deter them from a life of
sell.ing drugs when they don't have another option that provides
anything of the kind as far as noney, prestige or the |jke, is
really —embracing an illusion and that's not whywe're here.

That"s why |'mgoing to vote against this one. prankly | have
to tell you on nost of the other days in the Legislature | sit
here and do the same thing. | pass these bills along that bump

up the penalties, that move things up that cate
Utimtely, by the way, by the time | |eave here we' pro a[)Yy

have everything be a fel ony. At the rate we' re goi ng, don't you
worry, and then we' Il invent some new classifications gf
felonies like double X felonies, or something like that, that we
really are serious about.  Unfortunately, the latest round
soci ol ogi cal evidence tells us that crimnals think dlfferently
than other people, that tpey find t he life relanvely
attractive, that it winds up being a better option t he
other options they oftentimes have because of their job gki|s
and their background and the way the world sees them And if
that's the case, this kind of stuff isn't going to do it. The
answer |ies elsewhere and then it's tine to cone back to | ook at
this notion.

PRESIDENT: ~ Thank you. Senator Abboud, follo d by Senat or
El mer, Korshoj, Submit. Hartnett, Mbore and Chambers Senator
Abboud.

SENATOR ABBOUD: M. President and col | eagues, |'ve enjoyed the
debate today. | think the question of howto go gapout ‘solving
drug problems is not as easy as passing one piece of
legislation, two pieces of legislation, evendealing with actual

penalty provisions. The first line of defense, the first |ine
of stopping drug abuse is education and | think that the
go rernor and | egislature back in the turn of {phe century were

right in one regard and that i s that education is crucial,
under st andi ng what drugs do to a person s body and the hazards
that go with the use of cocainegnd crack. think the next
line of defense is |aw enforcenent and | think that there may be
sone di sagreenent as to whether or not the | aw enforcement in

the City of Omaha is doing a good job or City of Lincoln g
state patrol or any other city or county, sheriff's office
around the state, if they' re doing their job or if they could do

a better job. I think that's. ..| guess that's a matter of
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opinion. | think they work pretty hard in trying to golve the
problems and trying to seek out these crack houses and seek out
i ndividuals that are profiting through the use of drugs. pBut |
do feel that there is onearea, one area that we can help |aw
enforcement officials in regards to their fight against crack
and cocaine use, and that is with these individuals that are
selling the drugs, that are bringing theminto the State of
Nebraska and, once they' re here, individuals that are selling
large anmpunts of these drugs.  This bil | is not aimed at the
i ndi vidual using or possessing it. It is aimedat the people
that are encouraging and that are profiting by these particular
methods. And maybe some guy, he'll be sitting there and he'll
| ook at the...he'" Il be deciding on how nuch drugs he shoul d sell
this week or howmuch he should push this weekandhe may look
at our particular statute and realize that,wel, if | go over
this anmount then |I'mgoing to be. ..could have a possibility of
three years in prison. |f | go over this amount, it nmay be five
years and if | stay under jt, | won't be involved in that
particular statute. And it m ght discourage him gnd it mi ght
discourage some of the other people that are bringing it into
the state. | think crack houses are a problem | think there
probably could be nore severe enforcenent but, gg you see, there
is no agreement even among this body, all the menmbership, as to
what is, in fact, proper enforcenent of the |laws and what shoul d
be proper enforcement. | don't have all the answers in this
particular area and | don't think anyone el se does, but this is
one area that we can help those individuals that sr¢ convicted

the first time that think, well, 1" Il just do sonme probation and
I"Ill' make my money and therereally isn't nmuch risk involved.
Those individuals should not go unpunished. |f they go out and

get themselves a high-priced attorney l|lawyer that”s done 5 |o¢
of criminal work and he knows how to weasel his way out so “iha¢
that individual isn't convicted, well, this lawis not going to
affect him But if that individual is convicted, he's not going
to be able to argue that, for whatever reason, he shouldn't
serve any time in prison. Thebil | puts himin prison, |don't
think it's harsh, | think all the tragedy am heartache tphat
drugs have caused in society that this should just be one
addi tional deterrence to those individuals gelling the drugs.
Thank you.

PRESIDENT: Nr, Clerk, we have a priority notion.
CLERK: Nr. President, | do, and if | may, just a fewitens for

the record prior to reading that. Enrollnent and Review reports

2444



March 20, 1989 LB 154, 183, 254, 421, 592

LR 61
LB 154 <correctly engrossed, LB 183, LB 254, LB 421, all
correctly  engrossed. (See pages 1228-29 of the Legislative

Journal.)

M. President, new resolution, LR 61 bv Senator Schmt asking
the | egislature to congratulate the Wahoo boys basketbal |l team
for winning the Class B State pBasketball Championship. (See
page 1229 of the Legislative Journal.)

M. President, Senator Chanmbers would move to bracket LB 592
until April 25 of this year.

PRESI DENT: Senat or Chanbers, please.

SENATOR CHAMBERS: Mr. Chairman, | have two reasons for doi ng
this, one is that | am serious about the notion; the other is to0
maybe make it possible that some will have the opportunity to
speak who ot herwi se mi ght be knocked down by a call of the
guesti on. Very few i ssues on thisfloor relate directly to nme
and mine in the way that this does that will cause ne g speak
as | am doing today on thefloor of this Legislature. pNever
have | seen any concern for doing a program that would uplift
those in ny community, never have | seen the fervor for that as
see for these kinds of things of increasing the puni shnent s,
putting people in jail and so forth. whenthe North Freeway was
running t hrough my community and | stood uphere and tried to
expl ain the damage that woul d be done and, in fact, it has been
done, the increased number of vacant |ots, the inability of
people to afford housing who u ed to have housing have all ¢ome
to fruition, got nowhere. There are people fromall over the
state, none of whom are in nmy district gnd my district won' t
even run the risk of being affected by it, whoare concerned
about a lowlevel nuclear waste facility and they wite me
letters and call me on the phone andcry to ne in person about
how it m ght damage their conmunity and be harnful to them And
I tell themthere were probably over 40 other senators over
there who care not a pop of the fingerfor my comunity. Tpe
pollution fromthe ~ms driving right through what they .5 3
lowrent housing project, right through the middle of an OHA
housi ng devel opment where many, pany small children live, this
Legislature did not care, did not care, gnd does not care now.
I told you that | had talked to Mayor Calinger about putting
together a program where we don't just talk aboutjobs, but
there are sone realistic opportunities made gayailable to these
young people. He never got back to ne. sgome of the thi ngs he
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is tal king about nowin his canpaign are things that | had

notes on and talked to himabout in ternms of dealing with this
drug problem and he never wanted to do anything with it, puyt |

guess it cane in handy for use in his political discussions now.

Tomy knowledge, I'm +the only person in or out of this

Legislature who pet together a task force of businessnmen in

Omaha that had the highest officials of the I argest conpanies in

Omeha to study the finances of the City of Omaha and put
toget her a program and some of the recommendat’ions have been put

in place and can be shown in Omha now. That's what | pad

succeeded in doing and nobody else on the floor can make that
claim And | have offered to work with these people and got

nowher . It's a | ot easier to characterize these young peopl e
as crii..nals by nature and you give them heavy sentences and
forget about them but they are our children, andwhen!| say our
in this one, | mean black people's children. They represent our

future and they have the opportunity to gee how little care and
concern there is for themin this gsociety. Everytime they see
something in the paper that relates to themit's nmore police
officers, nore foot patrolnmen, mandatory sentencesand be jp 4
position to blow themaway if you' re suspicious. So they learn
and you can preach all the sermons that you ant o, you can
talk all that you please in school about st U(\ﬁ/ to shbw yourself

approved so you can get these jobs and then you' re {,rpe away
but you see your white classmtes able to get these jobs. ppg
people on this floor and in this state want to pretend there g
no such thing as racism that everybody has equal opportunity
and our people are poor because wewant to be poor gnd we have
no jobs because wedon't want to work. | probably work harder
in this Legislature than any five people in pere, and I'm an
exanpl e of what bl ack people are about. W have |ess with which
to work and nmust do rmore with it.. W haveto, in some
instances, take a penny whistle and make music |ike that you
woul d expect to come froma synphony, gajways expected to do more

with less. | know, 35 | said, you' re going to pass this bill,
but what | intend to try to do when the Legislature

h : . is Eu% of
session and | have nmore tinme is put together another tas orce
of businessnmen and see if they are willing to help 4o what is
within their power to do to solve the problem That should not
be ny job. There are local officials in ©Omaha and there are
county officials and they have a responsibility. Do you all
think that | could go to young people this sumrer if they
are embittered, they have no work, they have run into things I'n
school that should never be done to children in gcngo and 1'm
going to tell themjust continue to have hope, tpu ngsare goi ng
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to be better, get an education and they ask ne, why? And what
aml going to tell then? They ask me, Ernie, can you get ne the
job? Can you pay ny nother's rent?cCan you keep her utilities
turned on? And some of them have the opportunity 5 accompany
their mothers to these doctors' o .fices and because they get
Nedicaid they are told, well, we take our paying customers first
SO you just wait until we get through with anybody here ho
going to pay now, as though the noney they get through Nedi caidg
isnot money. The incessant insults, the degradation, the
constant stanping of a people with a badge of inferiority may be
accepted by the cider people and the weaker people, but there is
a spirit in some people no matter how old they get and
especially in the young who feel a need to gtrike back . And
when that day comes | understand why they strike back, better
than anybody el se, so how can I, in conscience, tell them don' t
doit ? And thenwe'll see resolutions poppingup in here when
we come back in session, maybe the Governor will call us into
special session to give the state patrol nore power, to give the
National Guard more power, always the oppressiveness and the
suppression can get support on this floor, b”f %p?sit'va
e e

program to solve a problem to prevent a problemw| aug

at here. | know the contenpt that people jn this Legislature
have for me and mne. I know it and |I' ve known it for the
19 years that I've beenhere. |'d have to be 3 fool not to know
it, I'd have to be blind not to see it and I'd have t0 pg (eaf
not to hear it. W give Senator Elnmer noney to keep aliveg

school in his area that the econom sts gnd even the educators
tell us cannot be justified, but we give it, gndsoon down the
l'ine, nmuch noney for Lincoln, much noney for he farnmers.

alg kt)hils pq}nt, I tell you to do whatever you want to do because
the bill, It you pass jt, s not oing .to make that nuch
diff erence. This is not a back-brea%inggbill for the people (l:n

my community. It's just a dodge and an excuse for those who
have a responsibility to address the problemto not do ¢, This

synbol becomes the substantive programthat will never be put in
place, and |'m not going to ask the Legislature to do anything.
I'f a scholarship bill that I'mtrying to get out of pLare comes
up, 'l ask for the Legislature to fund that but on anything
else, nothing. 1" Il go to Omha and |I' Il see what | can do p
don't let this Legislature talk in the future about being
ccncerned with the solution of problems that a people e pot
themselves in a position to solye alone \We'll take our little
and do much with it. vou will never see me crawl in here, vyou
will never hear me c¢ry in here, you will never seé me’ beg

because it is not ny nature to beg and want every young ook
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man and woman and child to see the way a black person is to
stand on his or her feet and not go on the ground on his or her
belly which is the posture of a serpent.

PRESI DENT: One m nute.

SENATOR CHAMBERS: We are people, weare human beings, we have

our pride and our dignity and we will not have it stripped away
and if it neans fighting in the streets to keep it, that is
exactly what we will do and | will not be one of these cowering
and cri ngi ng and hi di ng behi nd bei ng a senat or. Whatever
befalls my people, befalls me, | have an obligation and a
responsi b|||ty to be an_exan’pl e. Soif it makes you f eel good’
pass your bill. 1'l'l give that muchto you.

PRESI DENT: Senator Elmer, please, followed by Senator Korshoj.

SENATOR ELMER: Thank you, M. President. Senator Chambers has

been very eloquent. He says that this is g pi|| that points out
poor people, that points out races and classes. | say this is a
cl assl ess probl em It doesn't matter whether you're rich or

you' re poor. |t doesn't matter if you' re black or you' re white.
It doesn't matter whet her you' re fromthe city or fromthe
country. This problemis pervasive || over our state in every
class. It doesn't matter whether you' re an artist in California

making  $10 million a year, you still die fromthe use of drugs.
We have to do somet hing. Perhaps a little additional law
enforcenent woul d hel p. Thanks.

PRESIDENT: Thank you. Senator Korshoj, followed by Senator
Schmit.

SENATOR KORSHQJ: M. Presi_dent an_d menbers, | have very little
to say.  As | got up this nmorning, | said | don't know if I'm
for or against and |'m probably the sameon this bill. I'm not
a | awyer, thank God, and it's very apparent. Butthi s bill is
just what it says, it's a bill. | don't think it does anything.

| don't know how it is going to stop the problemwe' re trying to
solve and | think drugs is probably the biggest gjngle problem
we have in the nation today, and | do think it affects the poor
areas much nore than it does the yich areas. |'d probabl lik

to seeus passa bill in here to give the people WhOWOUYd se?l
tochil dren and recruit children to distribute andsell drugs, a
| aw of due process. Take one of them weapons that Brad wants to
only fire five rounds and shoot them people, |egally, because
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they are doing nore damage to this country than anything | can
think of. But | just don't see where this bill is going to do
anything, so that's really where | stand and I' Il give the [qq¢
of ny time to Senator Schmit, if he would like it. Thank you.

PRESIDENT: Senator Schmit, you have al most nine minutes
counting your five minutes tine.

SENATOR SCHNI T: Wel |, thank you, Nr. President, | was gfraid |

woul dn't get to speak. It's been 16 yearsago since we passed
inthis Legislature a series of bills that Senator Chanbers
Senator Warner and Senator Goodrich and nyself allsupported,
all of us thought would do sonething to stop the abuse of drugs.
| believe we' re the only ones who are here today who \ere here
then. I would have to confess at this time that the drug
situation is worse today in Nebraska than it was then. |
listened for eight years while President Reagan snd Mrs. Reagan
proposed to leada war ondrugs. |' ve listened nowto the fact
that President Bush intends to hire Nr. Bennett as his drug
czar, and anytime that any individual in thjs Legislature or
out of it decides they want to make a kind of asplash, as
Senator Landis has said, you can tal k about getting tou on the
drugs, on the drug users and the abusers. Ladies and gentl emen,
| do not believe that the abuse of drugs can exist in ~gn5y grea
where there is the dedication and the commitment andthe
resources to stanp themout. | do not believe it can happen. I
do believe this. Senator Chanmbers is correct. ypoucan up the
penalty, you can make it a felony to smoke a cigar if you want
to. You' re not going to stop that sort of thing. You've got to
stop it at the source. And they can talk about running around
with an ounce of coke or seven ounces or whatever it is, somany
grans, | doubt that the individuals who are on the streetsgre
cogni zant of how rmuch they are carrying at the tjpe. I well
recall on this floor 16 years ago, 14 years ago, 1geyears ago we
said we do not seek to punish the occasional user, (he teenager
who trades a joint back and forth, as nuch opposed to that as we
are. Wat we' retrying to dois tgo stamp out the whol esale
wi despread distribution by which billions of dollars are made by
i ndividuals who are never on the street, who will never be seen
in a police station, whowill never do one day, one hour in
custody because they have the nmoney to buy the gypport they need
to stay out of jail. and it goes on, |adies and gentlenen, in

this st ate, in this ci ty . Senator ) Chambers . knows whereof he
speaks. We have a principal handicap in this body. e seem to

dig in and reenforce our convictions against those \honave a

2449



March 20, 1989 LB 592

part icular experience or expertise in an area. And we say,
well, they' re biased, they really don't know whatthey' re
talking about, we will take care of the problem It' s

enbarrassing, it's enbarrassing fromtinme to tine to be told how
it is when we know they are speaking factually. Senator
Chanbers' district may be ravaged by drugs today, |adies and
gentlenen, but we have seen it, and Senator Elmer is correct in
this respect, we have seen it all the way across the state. pyt

we will not becone desperately concerned in Bellwood or any
other comunity until it is asravaging as it is in certain
parts of the state today. Youall recall the times that |'ve

stood on this floor and voted with a very small minority of
rural legislators in support of inproved working conditions = for
i ndi vidual s, inproved wages for individuals, better unenploynment
i nsurance. Vell, it's kind of interesting, five or six years
ago w-en the agricultural sector of this state got into dee
financial trouble, for a brief period of time the rural people
of this state understood that there m ght sometime upon occasion
be individuals who were inpoverished through no particular fault
of their own and for a brief period of time we had a better
under standing of the situation that sone of the | ess fortunate
| ess educated individuals of this state were go| ng through. A”’
of a sudden, it's very popular, it is vyery popular to be in
support of this bill and to vote against this bill can be
tantanpbunt to havi n% a maj orpolitical problem your
reelection because the public js not going to understandit,
because the press doesn't understand it. The press does not
want to address the issue as it exists today. | have before the
Appropriations Committee a couple of bills, not nuch better in
sonme ways than this, but it did provide 5 million dollars of
time, overtime for the investigators as the highway patrol. A
ni ghway patrol investigator cannot tell the c¢rack pusher, will
you please wait here, it's five o' clock now, |'mgoing off duty;
1" Il be back at eight in t'h ewmrning when | can get back on duty
again; don't go running around and selling any crack while I'm
gone; I' |l be back tonorrow norning at eight o'clock and pick
you up again. No, he's got to stay there. Butwhen he does or
she does stay there then they get into all kinds of difficulties
be"ause of our ownstatutory rules and regul ati ons and |aws on
time and overtinme. Pr ovi ded al so, believe it or not, $400, 000
for a used helicopter because the state patrol went to the
aerial applicators convention in Kearney and said, would you

aerial applicators help us to spot illegal groves cf marijuana
and illegal trafficking indrugs, becauseyou are out here in
the time and the place where nuch of it takes place. Ny
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col | eagues in the aerial application business gre glad to help,
but that's not the business they' rein. They are not trained in
that business, they are not skilled and t%ey are not going to
wreck or risk $100, 000 pi ece of equi pnent or a $500, 000 piece
of equi pnment to do the job which is a |aw enforcenent job. e

can't find a million or a mllion anda half dollars, we can't
find a half a mllion dollars to replace a 10-year-old
helicopter for the highway patrol. Yeah, we've got twoor three

in Omaha to haul the dead, the dying and the | sinded from the
accidents but we can't find one nore for the patrol to help them
Brevent some of that. W havea tremendous ability in this
ody, as has been said, to tighten the penalties, to appropriate
money for certain areas. We are being faced now with the
necessity of spending maybe5 mil lion, $10million to enhance
our penal conplex because we' re locking themup oftener gnd for
I onger periods of time. If we pass this bill, very likely we
wWill bring intw or three phyndred more people. oh, vyeah,
they' Il between 16 and 22 or three years of age. Andyou know
what, as Senator Landis has said, it won't slowthe tra ch own
one nickel' s worth. But if you follow the chain of conmand nd
find the renegade who brings it in by the airplane |oad and tahe
pi ckup load and the ship load, then you might do some good. One

of the senators says the problem is education . Wo cares about
education if you' re poorly clothed, poorly housed, ynderfed and
don't have gy job? Education is not high on the [ist . You're

not going to be too concerned about the evils of drugs whenyour
belly is enpty and you don't know where your next neal is com ng
from...

PRESI DENT: One m nute.

SENATOR SCHMI T: ...and you don't know where you' re going tobe
living. We pass this bill, we'vedone enoughof +that sort of
facade work this year already. No one is nmore commtted to
fighting drugs than | amand ny record goes pack farther than
any of yours. But, ladies and gentlenen, yp|ess you' re willing
to pu the noney on the line o support the |aw enforcenent
people to an extent and the categories where it's necessary,
then you can pile those penalties up till they reach the Rotunda
ceiling and it won't meke a nickel's worth of good. It will be
interesting to see what happens if and when there cones a tine
to enhance the capability of the legitimate and capable |aw

enforcenent agencies of this state and we do have some.
Unfortunately, unfortunately, in all areas we do not |5y that
but |? we ﬁad

kind of dedi cation and that kind of capability,
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it, you could get rid of the drug problemand it would be

known...Nebraska would pe known as a place where it's not safe
to do business. Until you' rewllingto do that, |adies and

gentlenen, tightening the penalties is a sjap in the face and is
al ways something to go back and speak to the Farm Bureau or the
PTA about back home.

PRESIDENT: Time. Thank you. Senator Hartnett, please,
foll owed by Senator Noore.

SENATOR HARTNETT: Nr. President, penmbers of the body, in this
bill | think Senator Abboud is attacking the people {phat sell
the drugs, 'but that's only one part of it. |f we' re going to
sell anything, we have to have sonebody to buy it and why |
guess, ask the rhetorical question and don't want Senator
Abboud, but maybe in his close, why doesn't he attack that
particular part of the problem because . f we' re tal king about
cocaine and crack, we're talking about drugs that cost money,
big money. And so the people that buy these particul ar drugs
must have noney and | guess I'm . read an article a few days ago
and it wasn't tal king about Omaha, Nebraska, it wasn't talkin
about the St ate of Nebraska, but sinply tal king about the drug
situation in the nation and sinply tal ked about a housew fe from
one of the suburbs of Washington, D.C., that goes into the a4
of Washington, into the areas and si mply buys |ikeshe was
buyi ng a hanmburger from NcDonal d's. Kind of a...she didn't get
out of the cab that she drove, she didn't drive her Nercedes in

there, she drove a cab in there. rode a cab in there. She
stopped, the person fronmhe street cane over, gave the person
the drugs, sold her the drugs and, "ptshoo", away she goes

because the problemdoesn't affect her. Byt this person that' s
doing this is part of the whole drug problem Wedo have the
sellers but we al so have thebuyers We have the people that
buy the drugs and we're really at the sellers of it, were not
attacking the buyers of jt, the drugs. It also talked in the
same article, in this sane article, talked about the zuto dealer
in Florida that sells a Nercedes and takes cash, and | don't
know what a Nercedes costs but | suppose 30, 40, $50,000 and
they pay it in cash. Does that person have a part of the whole
drug scene? And | think it's true, it's true in Florida. jt 'sg
true, | think it's part of the problemthat we have in

and | t hink rrayb% with this IObi Il wete only getting at '\lp%lbrrtaSIé]a
t he pl’Obl ens, the sellers of |t, not the buyers or the banker’

the very...the bankers with their...that take noney and hel p
l'aunder the noney, are they part of the drug problens” ipat we
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have in this country? And | think it i.s the biggest cancer that
is eating at our country is the drug problens and so | think the
problemis not in the cities |Iike Omha and Washi ngton and so
forth, but it's all over, the people who |ead, who add to the
drug problens by buying themand so | think we' re not getting at
the whole problemwth this bill by nmeking the penalty stronger
on the sellers, we should look at the buyers. Thank you.

PRESIDENT: Thankyou. Senator Moore, please.
SENATOR MOORE:  Question.

PRESI DENT: The question has been called. pgo| see five hands?
I only see three. Now | do. The question is,shall debate
cease? All those in favor vote aye, opposed nay. The question

is, shall the house go under call? Al those in favor vote aye,
opposed nay. Record, Mr. Clerk, please.

ASSISTANT CLERK: 15 ayes, 1 nay to go under call,
Mr. President.

PRESI DENT: The house is under call. Will you pleasereturn to
your seats andrecord your presence. Those not in the Chanber,

BI ease return so we nay nove on, please. Call in votes have
een authorized and the question I's, shall debate cease? Pl ease

return to your seats, folks, so wecanbegin. Please record
your presence. Call in votes are authorized and the question
is, shall debate cease'?

CLERK: Senator Schmit voting yes. Senator Byars voting yes.
Senator Labedzvoting yes. Senator Ashford voting yes. Senator
Hall voting yes.

PRESI DENT: Record, M. Clerk, please.
CLERK: 25 eyes, 1 nay, Mr. President, (g cease debate.

PRESIDENT: Debatehas ceased. Senator Chambers, would you like
to close on your motion to bracket?

SENATOR CHAMBERS: M. Chairman and menbers of the Legislature

I want to make it clear that | do not fault those who sponsoré€d
and co-sponsored this bill. There is a great deal of
frustratl on, uncertalinty about what. to do to address a problem
that is very serious and probably the most serious singl e

2453



March 20, 1989 LB 592

problem confronting the country because it reaches everywhere,
all levels of society. However, there are sone groups, gas with
every other problem who are hurt by it nmore than others. | ¢
the notion to bracket, as | said, to make sure that the question
woul dn't be cal |l ed before sonme had the chance to speak, but al so

that |'m serious about the notion to bracket. | would like the
bill not to pass at all. The motion is bracket it until
April 25th. The date is not that inportant o me | would
like, since there has been sone discussion, for there to be the
passage of som days to see if the Legislature still feels that
this is a bill that ought tobe passed. |f it is bracketed, |
woul d not attenpt to amend it anyway, as | haven't attenpted to
anmend it today, | have just tried tos'op it. | have gott en
into the record all of the things at this point that | {hink |
need to have there. I think it's inmportant that arecord be

made. This is the first serious relatively extended (jscussion
we have had of the drug problemthis year 353 Legislature and |
think we do have a responsibility to showggne leadership. |f

the only leadersh'p we can showis to create two new categories
of felony and set some nmandatory mninmuns whi ch, by the Wa%;/

v are
very modest, then we really haven't done anything. Not only in
Nebraska but in the country as a whole there is no war against
drugs. If there ever was a war, it has been conpletely

irret rievably lost. There is a defect in the public c¢haracter
of this ~country that is going to allow drugs.q continue to
flourish no matter what is done. But for those who are
victim zed by t hi s problem because they' re iy |gcation where
they cannot get away fromit, opportunity in the fcrmof choices

ought to be nmade available. |f there is such a thing as giving
a rope | adder to sonebody who is in a pit and wants to get out
of it, the Legislature should be in the busiress of fashioning
that | adder. This bill does not do that. | have no love for
drug pushers or dealers, suppliers t hat | see right now jp
Nebraska as other places. 1he big fish have not been touched.
They are not going to be touched. If they have arrested only

six people betweenJanuary and Narch, with a sufficient anmount
of drugs in their possession to have been affected by this bill,
that, in itself, shows you that enforcenent is not occurring.
If, on the other hand, they' re going tc tell you there are only
si x people in Omha who are dealing at this level, then Omha,
wi' 1 tell you, has no drug problem |f the biggest pushers and
dealers are those who have the anpunts of drugs that Senator
Abboud mentioned and not all six of them had the top ampunt that
he nmentioned, Omaha is one of the lucky c(¢ities that does not
have a drug problem. |f there have not been nore arrests of
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substance, |aw enforcenment is not doing its job.
SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: |f there is an epidemc, then you can try to
vacci nate people but it would be better to find out the gource,
whether it's a virus or a bacteria and stop it there if you can.
This problemis never going to be solved. This problemis as
i ngrai ned and entrenched in this society as is the f)ropensny to
do evil, based on what sone people's theological beliefs are
en_trencheq in human nature. sp | ask that we pause and not take
this neaningless step that will mislead people and put us 4, g
legislative path that is counterproductive. This motion is
merely a bracket notion. | hope that you will vote in the
affirmati ve.

SPEAKERBARRETT: Thankyou. You have heard the closing and the
question is the bracketing of LB 592. Those in favor of that

notion pl ease vote aye, opposed nay. Have vyou all voted?
Record, Nr. Clerk. PP y y

CLERK: 7 ayes, 24 nays, Mr. President, on the motion to
b acket.

SPEAKER BARRETT: The motion to bracket fails. Nr.Clerk.

CLERK: | have nothing further on the bill, Nr. President.
SPEAKER BARRETT: Back then to a discussion on the advancement
of the bill. I have a number of lights on. senator Abboud,
would you care to...thankyou. The call is raised. Senator

Ashford, would you care to discuss the gzdvancement of the bill.
Senator Noore.

SENATOR MOORE: Briefly, Nr. Speaker. This afternoon
had a good and Ilively debate and Senator Chanbers an ot%ers
have sat here and said that we can't solve the drug problem gqo
why even take this minute little step. sSenator Schnmit said that

it aas an insult to even put this on the books, it wouldn't do
anything. Andwe have sat here gnd as often the case Senator

Chanbers has done a very fine job of getting his point across

he does on a variety of things when he is opposed to increasing

enalties like this. | just hope. . | just hope that his bod
asn't sat here too | ong this aftjernoon Qc t he poE nt t hat \%9
refuse to advancethis bill. As| said, we are indeed wrong jf
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we advance this bill and claim | ook at us, |ook at us, we
solved the drug problem |f we do that, then we are wong. gyt
if we sit here today and don't pass a bill like this which, gpe,
sends maybe -. small nessage that we' re going to get tougher on
drugs; two, indeed ..takes it very clear what this body plans g
do wit). drug pushers, | think if we fail to advance this bill

that we send an even worse message. |f we send the message that
we can't solve the problemso we' re not going to deal with it, |

th'nk you're making...you know, you have a choice, you have a

choi ce. I think we're making a grave mistake if we gsjt here
today and fail tc advance this bill and send the message that
that problemis so big we're not even going to touch it. | urge

you to advance the bill.

SPEAKER BARRETT: Senator Haberman, followed by Senator Schmit.

SENATOR HABERNAN: Nr. President and nembers of the body, | have
sat here and listened to the debate. You know, it's kind of
anusing, really, this norning we spent tinme on guns. e spent a
lot of tinme on guns. We have to ban those guns ihat shoot so
many bullets per hour or per minute because they kill people.
We just have to do sonething about those guns. It was heated
debate, it was emotional debate and people wereserious to do
sonmet hi ng about those guns. Wehaveto take care of the gun

problem because they kil | people. So here we have before us now
a bill that tal ks about pushers of cocaine and crack. well, pow
what does cocaine andcrack do? |t kills people. It cripples
people. It breaks up homes. It does countless of things to

people. And what we' re attenpting to do is to get the pusher g
to get the seller. Now | wouldn't doubt that you could go down
on the streets of Omha, like it was said this norning, and buy
a gun in seven mnutes. You can go down thestreets in Omaha
and buy crack and cocaine in seven m nutes, but you have to buy
it from sonebody, sonebody has to sell it. Nowyoureally can't
say we should crucify or go after the people tha¥ use it~ because
they need nedi cal hel p. TheyI re sick. But you sure as hell can

go after the person who sells it. He's making a profit. He's
supply’'ng it. He'sa dealer. So what does this bill do? It
makes a heavier sentence. Now if youwill look at the bill

right now, they serve 18 nonths with "parole and good ¢ime.
That's  what somebody serves that is convicted for dealing in
cocaine and crack, 18 months. Now i s that going to deter
anybody from standing on thestreets of Omaha and selling this
and neking a profit? And they say,yel, for the money |'m
making | only have to spend 18 nonths in jail, |'m making a | ot

2456



March 20, 1989 IB 592

of nmoney for that 18 nonths. So it's not a deterrent the way it
is row. Now |' mnot going to say that this bill is going to
stop it, but | amgoing to say that possibly it would have
sonmething to do with slowing it dowmn and those people who do get
caught and we do put themin the pen, quite frankly, | would
like to hang themup by their thunbs and do 5 ot worse than
just put themin prison, but we can't do that. ws just can't do
that anymore. That's a terrible thing to do. Sowe have heard

it said here if the police would do their job, jf the police
would do their job. Well, now just maybe, just maybe the police
are going to feel at least it's worthwhile now for me to try and
go out and get these pushers because they' re going to serve more
than 18 mont hs. It's going «o be nmore worthwhile for me to go
do ny job because |'mgetting tired of hauling these guys down
there and in 18 months having themwalk by neand thunb their
nose at ne. |'mgetting tired of that. If I can put them away
for longer, just quite possibly I'mgoing to go after nore of

t hem SO, on that basis al one, | would ask you to Support
LB 592. Thank you, Mr. President.

SPEAbKER BARRETT: Senat or Schmt, please, followed by Senator
Lamb.

SENATOR SCHM T: To tell a story in Seventeenth Century Engl and,
they used to hang pickpockets and, of course, it was a great
public event. And the public woul qgat her around the scaffold

and watch with great interest while the condemed was b inﬂ
hanged. And in the crowd where they were gathered. aroun(a t he

scaffold, of course, the pickpockets \yere workin very
diligently, The penalty didn'tdeter them but event uaPIy t hey
found out they couldn't get away with it and so they finally

gave up or, at | east, they slowed down the crine a little.
Senat or Haberman makes his pitch for keeping them | ocked u

longer. | would assume, of course, that when the Appropriations
Committee comes before this body and wants five or ten mllion
bucks for a new penitentiary system that, of course, Senator
Haberman will be one of the forenpbst supporters. | would assume
that Scotty Moore and Chris Abboudwill also be strongly in
support of that. I would like to ask,.and | see Scotty is
gone...get over here. Thank you.

SPEAKER BARRETT: Senator Moore, please.

SENATOR SCHMIT: I would Iike to ask, Scoty, if the highway
patrol came to you and said, we do not have the equipnent -~e
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need today to effectively conbatdrug pushers, what would be
your response?

SENATOR MOORE: W thin limts or on one of your requests?

SENATOR SCHNI T: Wthin limts. Okay, so he was going to take

hal f of the drug pushers off the street, well, then | would
suggest, given the | aw of supply and demand, that nmeans the
price of drugs will probably go up some because you il have
half of them off the streets but that will still |eavea

lucrative market for those who remain. Now, Senator Abboud is
i nsistent upon toughening themﬁenalties and he is an attorney
and he understands what happens en you get a penalty tougher
t han what the courts would like to enforce, there is such a
thing as a plea bargaining going on. Ard so the plea bargaining
process takes 'place and nothing really happens anyway. Unless,
| adies and gentlenmen, you are willing to put your nopney on the
line, youjust as well whistle Dixie andgo on backto the farm.
You're not going to do it. We' re tal king about whether they' re
going to buy the patrol a used helicopter. ygouknow, I've had a
little experience with that equi pnment. It boggles my mind that
in 20 years now we have bought two helicopters ?or the highway
patrol, two helicopters. Ten years ago we bought the second
one. We' re thinking now about overhaul ing that one because it' s
got probably 3,000 hours on it. But in the entire State of
Nebraska we think that we can justify one helicopter for the
hi ghway patrol. We probably can justify overtime for them We
will just put all the drug pushers on hold overnight, come back
in the norning. We' || work an eight to five ghjft . You know,
sonetimes you have tg understand the public out there is nore
sophisticated than we are and sonetines they understand that e

pass a bill just for public consunption and that is what you' re
doing here. This comes as close to fitting my criteria of a
popul ar bill as any we are going to have this session. Helps no
one, hurts no one, does nothing, most i mportant it costs
nothing. It costs nothing. So you can go back and say, we
doubled or tripled the penalfy for drug pushers. | gdies and
gentlenen, if it would deter it, | would stand for but it
won' t. You have got to get the big pusher and get rid of that
individual . Wwen | drive to work in the norning I listen to the

arrest record on drug pushers. Arrested four people for pushing
drugs | ast night; one had an ounce of cocaine; some had a couple
of ounces of marijuana; somewerein a house of...a crack house.

SPEAKER BARRETT: One mi nute.
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SENATOR SCHNI T: You know, Senator Abboud said there would have
been six individuals that would have been prosecuted under pig

law betweennow and th 1st of January. | would guarantee that
Senator Chanbers can go down in his area and probably in any
other areasof Omaha and point out that many in a single night;

point out that many. | know a 45-year-old nother who told ne, [
find it inpossible to believe that | can walk down the street
and spot a drug pusher by the.  one after another after another,

as a 45-year-old housewife, and the official |aw enforcement
people of this city cannot spot themand if and when they do,

they ref'useto do anything about it. |adies and gentlen'en

that's where your problemis. We have some peop e in law
enforcenent who are trying to do a good job. Let's give them
the tools to do the job and then let's cone back and find out if

tthe {)enaltles need to be more strict. The penalty cannot be too
stric

SPEAKER BARRETT: Time has expired.

SENATOR SCHNIT: ...for those or pushers, |adies and
gentlenen, but you' re not goi n% tosto it by penalizing the
16-year-old kids on the street who have no ot her “recourse ,iper
than to look at it as a sort of a pastine.

SPEAKER BARRETT: Senator Lamb. Senator Lamb, please. Senator
Haberman.

S ENATOP. HABERNAN: Nr. President anal nmenbers of the body
Senat or Schmt tried to draw some sort of allusion io
pi ckpockets and, to me, there is no conparison between a
pi ckpocket. and sorrebody that's going to sell crack and cocai ne
and this is too serious of an issue to make lightly of it.

then it wasr referredwould | vote to build a new penltentlaryy
And., under the circunstances that +they be built not to the
convenience of the people who are going to be in there, yes.
But, no, we want to build a new pen in QOraha so that the peopl e
that are put in the pen will be able to have visitors, so
they' re close to home, so they can have visitors. That's why we
ought to build this new penitentiary that we did in Omaha.
Sure, | will vote to build a new penitentiary, Senator Schm t,
but let's put it out in the mddle of the "{gglies" out
in the middle of the sandhills or out in the mddle nowhere
where they nornmally have a penitentiary so when hear the
door clang they know they' re going to be there for 'e.  vou
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bet | will support sonmething like that but | will not support
something that, well, the next gpe maybe we have to build
hal f -way between Omaha and Lincoln so that everybody can have
their visitors. I thi nk Senator Schmit made aremark that a
penalty can't be too harsh. That's true, g penalty can't be too
harsh and the only thing this bill does and maybe it j|| hel

is to have a harsher penalty. | can see nothing wong wt

that. Now, I'mnot going to walk away fromhere and say we've
done our job. I've heard that before and we have done that
before. We have passed legislation and wael ked away 5hg forgot
it. So it's up to Senator Schmit and it's up to Senator

Chanmbers and it's up to the people who gre fighting this bill to
see that we don't forget what we did and come1n with something
different to make it work. |t's up to you folks to say, you can
start here and say it won't work, well, thenyou give us a tool,
you give wus legislation that will work, in your opinion. Tg||
us what you think we need. Youwill get support. Youwill have

my support . Soyou tell us what you think we should have
i nstead of knocking something |ike this that's trying to do
somet hing. So | ask everyone to support eventhose people who
are opposing this issue to vote to advance LB 592. Thank you

Mr. President. ’

SPEAKER BARRETT:  Thank you. Senator Schellpeper, followed by
Senator Ashford.

SENATOR SCHELLPEPER: Call the question.

SPEAKER BARRETT: Thequestion has been called. py| gee five
hands? 1 do. Shall debate now cease? Thosein favor vote aye,
opposed nay. Record, please.

ASSlSTANT CLERK: 26 eyes, 0 nays to cease debate,
Mr. President.

SPEAKER BARRETT: Debatehas ceased. gsenator Abboud, would you
care to close?

SENATOR ABBOUD: M . President, colleagues, we have had a good
debate on the bill. It's pretty clear what the bill does do and
what it doesn't do. It doesn't solve all the drug problens
facing the State of Nebraska but it does deal with the problem
think, in a reasonable manner. |t targets certain individuals
that should have a mandatory nininmum sentence if they are, in
fact, convicted, those individuals being i ndividuals that are
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selling and profiting fromthe sale of cocaine and crack. |
urge the advancenent of |IB 592. Thank you.

SPEAKER BARRETT:  Thank you. And the question before the body
is the advancenent of LB 592 to E S R Initial. Those in  favor

of that motion "ote aye, opposed nay. Have youall voted'?
Record, please,

CLERK: 31 ayes, 5 nays, Nr. President, on the advancenment of
LB 592.

SPEAKER BARRETT: LB 592 is advanced. Nr. Clerk, anything for
the record?7

CLERK: Nr. President, yes, sir, | do, thank you. Heal t h gpng
Human Services reports LB 343 to General File with anendments.
That's signed by Senator \esely as Chair. (gee pages 1230-31 of

the Legi sl ative Journal.)

Senat or Rod Johnson has anendnents to LB 37 to be printed. (See
page 1231 of the Legislative Journal.)

New resol ution by Senator Rod Johnson. Read brief description
of LR 62 as found on pages 1231-32 of the Legislative Journal.)

Nr. President, there will be a neeting of the Business and Labor
Comi ttee Tuesday, Narch 21 in the senate |ounge at ten o' clock.
Busi ness and |, abor, ten o' clock tomorrow norning in the senate
| ounge. That's all that | have, Nr. President.

SPEAKER BARRETT: Thankyou. |t is ny hope we can get into a
few of the A Dbills, ladies and gentlenen, spolet' s proceedto
item8 on CGeneral File. Nr. Clerk.

CLERK: Nr. President, LB 49A is the first bill. It's offered
by Senator Dierks. (Readtit le.)

SPEAKER BARRETT: Senator Dier!;s, please.

SFNATOR DI ERKS: Nr. Speaker and nmenbers of the Legislature, I'm
caught a little bit short, |I guess, if that's possible. |don't

even seem to have ny folder here. |B 49 is the weeds bill and
it does have an A bill | think in the anount of $187, 000. Naybe
sonmeone can correct nme on that. | believe that's the amount. |
don't, have a bit of problem bringing {pat | egislation to you
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individually liable and that is not placing the responsibility
where it ought to be placed. I would urge that the body advance
the bill, and if some of these other concerns that actually go
beyond the provisions of 77 are to be addressed, that perhaps
can be done or at least considered but, by all means, let's at
least give some basic fairness to those employees who are
perhaps subject to cost that is beyond any reasonable basis to
assess against them.

SPEAKER BARRETT: Thank you. The question is the advancement of
LB 77 to Enrollment and Review. All in favor vote aye, opposed
nay. Have you all voted? Record, please.

CLERK: 29 ayes, 1 nay, Mr. President, on the advancement of
LB 77.

SPEAKER BARRETT: LB 77 advances. For the record, Mr. Clerk.

CLERK: Mr. President, Enrollment and Review repcrts LB 59Z to
Select File; LB 49A, LB 231A; and LB 285A, al! to Select File.
(See page 1257 of the Legislative Journal.)

I have a motion to reconsider an amendment offered to LB 262
yesterday. That's offered by Senator Bernard-Stevens.

New A bill, LB 575A, by Senator BRarrett. (Read by title for the
first time as found on page 1258 of the Legislative Journal.)

That's all that I have, Mr. President.

SFEAKER BARRETT: Thank you. To the next priority bill,
LB 714. Mr. Clerk.

CLERK: Mr. President, LB 714 was a bill that was introduced by
Senator Lamb, Senator Bernard-Stevens, Hefner, Robak, Smith and
Conway. (Read title.) The bill was introduced on January 19,
referred to the Revenue Committee. The bill was advanced to
General File. I have ccmmittee amendments pending by the
Pevenue Committee, Mr. President.

SPEAKER BARRETT: Chairman Hall, on the committee amendments.
SENATOR HALL: Thank you, Mr. President, members, Mr. Clerk, the

amendment that 1 have 1is an amendment tc¢ the committee
amendments?
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applied to counties, it is my understanding, as I read the bill,
that it applies to any entity that happens to set a budget
which, of course, includes schools and the other entities within
the area of government. So it is not just <=he counties that
have to address the problem. I believe the schools, I believe
the cities, I believe the NRDs, anyone, could anticipate this
sort of activity and, thereby, take whatever remedial action
they deem necessary. I think it is a somewhat dangerous
precedent. I would 1like to limit it as much as possible. I
would prefer ts stop it altogether, but absent that, I would
hope we could limit it. So I guess at this time I am asking you
to vote your conscience and take a look at the thing. I would
suggest that you adopt the amendment at least.

SPEAKER BARRETT: Thank you. The question is the adoption of
the Schmit amasndment to LB 643. Those in favor vote aye,
opposed nay. Have you all voted? Please record.

CLERK: 26 ayes, 1 nay, Mr. President, on adoption of Senator
Schmit's amendment.

SPEAKER BARRETT: The amendment is adopted.
CLERK: I have nothing further on the bill, Mr. President.
SPEAKER BARRETT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I wculd move that LB 643 as
amended be advanced to E & R Final.

SPEAKER BARRETT: The question is the advancement of LB 643 as
amended. Those in favor please say aye. Opposed no. The ayes
have it, motion carried. The bill is advanced. Anything for
the record, Mr. Clerk?

CLERK: Not at this time, Mr. President.

SPEAKER BARRETT: That being the case, let's move to LB 592.

CLERK: LB 592, Mr. President, the first order of business are
Enrollment and Review amendments.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that the E & R
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amendments to LB 592 be adopt ed.

SPEAKER BARRE'_I'T: Shal | the E & R amendnments to LB 592 be
adopted'? All in favor say aye. Qpposed no. Carried. They are
adopted.

CLERK: | have nothing further on the bill, Nr. President.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LI NDSAY: Nr. President, | ppve that LB 592 as amended
be advancedto E S R Final.

SPEAKER BARRETT: Shall LB 592 be advanced? Senator Chambersv
discussion.

SENATOR CHAMBERS: Nr. Chairman and menbers of the | ggisjature

| had opposed this bill strenuously on General File ang? oppose

it again today, and | amgoing to try to state very brief|3, why.
. g

The problem of drugs is not new. The problem of drugs andgangs
in Omaha is not new. Wii t e politicians have just decidedto

grab it as an issue while they are canpaigning, but in the early
days when we, in the black comunity, were trying to get the
chief of police and themayor to agree to establish a unit in
the Police Division made up of nine black officers who woul d

a unit that would deal with youth viol ence and drugs, the chier,
the mayor, white politicians, andthe - saw no
need for it. ~When it became a highly political issue, they
suddenly comein with various bills znd recommendati ons that are
not getting to the heart of the problem ws wanted a bl ack unit
because we could see the roots of the problem beginning to
devel op in our community. Bl ack officers know the difference
between a gathering of young people and a gang. \wite officer
make no distinction, in many cases, between innocent conguct an
crimnal conduct.

SPEAKER BARRETT: Excuseme, Senator Chambers. (Gavel.)

SENATOR CHAMBERS: Any gathering of young black people (gn pe
viewed as a threatening situation by a white officer,jnqthe

day will be reached when they will give the grder, they won't
put it in writing, if you see three or nore black youngsters
t oget her, break themup or take themto jail. And it will be

very remniscent of the slave codes in the early days of this
country where white police officers becone occupying forces with
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Bractlcally unlimted power to do anything they want to jn the
lack community. We, in my community, do not want a bl anket
statement made by the police and white politicians that all
black youth are gang menbers,are drug pushers, are dangerous

and, therefore, legitimate targets for police har assnent . All
of our children do not fit into that category. The vast
mapjority of themdo not fit into that category, and what is

happening is that some youngsters who would not consi dergangs
are being driven into themby the police, because when they 5.0
harassed for doing nothing, there are gang members who will
witness this, and they will tell them you are out there by
yourself; the police can do anything they want to to you. g

you are with us, you have got some securit try to
come against us, there will come a day wf\t,en you vvtq?yha ysome

protection that you don't have now. vygou weren't doin anyt hi ng
and they are treating you like they treat a dope pustgt]e if
they are going to treat you the sane, you nay as well cone ahead
and join, and for lack of security being available, security
agai nst police harassnent, sone of the youngsters are driven
i nto these gangs. When you have white people “giscussing this

i ssue, the things that | amtal king about are never brought

If you have a group of white youngsters (oi ng the same thing
that is called gang activity in the black conmunity, you know
what they call it? Theycall it cruising. If you have large
assemblages of white youngsters in West Omha, damaging white
peopl e's property, business property, <o nuch so that certain
busi ness peopl e have given the police authority to make arrests

t here even when the business is closed and the operator

there to make a complaint, that is not called gang act|V|ty
Dope is being sold there. That is not called gang activity, but
anything that is conprised of a nunber of black youth is iewed
as gang activity and it cannot be allowed to go unchal | enged.

Now to tie it to the bill, 592. It is a poorly ainmed provision
t hat pretends to deal with youth gangsand the peddling of
drllJ_gs. Never do you see any statement by the chief of
police,

SPEAKER BARRETT: One m nute.

SEN .TOR CHAMBERS: .by any of these white politicians who are
trying to exploit this issue about the whlte eople in West
Omaha who bankroll the drug traffic, Busi nessMen who
bankrol | drug traffic. Never! When you see the judge, whose

exanpl e | have put in that handout swho will get hard on drugs
by sending a pregnant woman to the wonen's reformatory or the
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women's prison talking about he wants to get hard on drugs, he
does not talk about the big shot white busi nessmen who bankrol |

it and pay to have it brought into this state, who may have

imunity fromthe police. The judge can get tough with a
pregnant worman but he is a coward when i1 cones 1o dealing ith

the issue. The same can be said for the chief and all 0\%\/ t he
others who are tailgating and making a political issue of (his.

I am opposed to the bill and | amoffering a notion on it.

SPEAKER BARRETT: Thankyou. Notion on the desk.

ASSISTANT CLERK: Yes, Nr. President, Senator Chanmbers would
nove to indefinitely postpone the bill.

SPEAKER BARRETT: SenatOrAbeUd, woul d you care to |ay it over
or take it up today.

SENATOR ABBOUD:  Take it up.

SPEAKER BARRETT: Thank you. Senator Chambers, your opening
comment.

SENATOR CHANBERS: Nr. Chairman and menmbers of the | egisjature

Senator Abboud has had ne tell him several times that V\%at I “@am
saying is not addressed to him for bringing the bill, and1 want
that in the record, because ny remarks are sonewhat abrasive.
gave you a handout this morning, and it was a cartoon in a strip
called "The Far Side", and| did the labeling. The Far Side
cartoonist did not | abel this bear LB 592, but in the first
anel you see the bear drinking water froma pond and 4 hunter

iding: behind atree. In the second panel, the hunter shoots
the bear fromhiding. |nthe third panel, the bear |lies dead by
the pond and the hunter rgajses his hand andi s making . a
triunphant shout. |n the fourth panel, the hunter is sitting in

his living roomor his den in front of a fireplace with no fire,
resting in his easy chair, reading a book. Standing on his hind
legs with his forepaws outstretched, avery awesomeexpre sion
on his face, his mouth wide open, is the bear to give the
i mpression that this was the posture of the bear when the hunter

shot it, not pointing out that the bear wasshot from hiding.
What | have done with this is to indicate that the fjirst three
panel s wil | tell the true nature of LB 592, 3n innocuous bill

that really does nothing, that does not address the true problem
that we face when we deal with drugs and the pushing ¢ drugs.
I had indicated that the fourth panel, where the bear is reared
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uponhis hind legsand forepaws stretched out s what the
Legislature in enacting this nothing bill would Iike t\ﬁe pubﬁlc
and the drug pushers to perceive being done with 592, The
second page is an article about this judge and the headl i ne says
"Judge Says Many in Gty are 'Fed Up' with Drugs,” and that was

Next to it |

but not associated with this article, ofa pregnant woman. And
next to the pregnant woman are the words "ls she the problemor

a victin?' And this cowardly, vicious judge nmade the remark, in
talking to this pregnant wonan, that many in the city are fed up

with drugs. | don't address ny words of indignation to pregnant
women who may be persuaded py sone of these rats to use her
aﬁartment to sell sone drugs and she can get more money than
she'd be able to get frompublic assistance, 5 from some nickel
and di me m ni rum wage job. She's not the one that | address ny
ire at, but it's the one the judge used to announce to the i

that he's getting tough on drugs. He makes no statenment in this

article about the big shots who bankroll the drugs. On the

third page are two articles, one deals with these transients who
stumbl ed on some bricks of cocaine, four of them econd
article deals with the instance of six nore bricks be| ng fsound

They were all part of the same shipment. | the first article
there was no police involvement in discovering the drugs or
apprehending who owned t hem or possessed them, so the

amount...the street value of those four kilos was estimated to
be $120,000, or $30,000 per kil o. The foll ow ng day’ and one of

my colleagues, very sharp, one of ny oun% col’l eagues pointed
out how much the' value had increased by the foIIovvl ng day, from
$30,000 per kilo to $136,000 per kilo . And in the second
instance where the ampunt had increased dramatical l yt here was
sone police involvenment, but it resulted fromtips that had been
given to them and that's how t hey discovered it. the fourth
page we see again where Omha's very alert police officers, ith

the assistance of a dog, and a federal tip from Kansas City,

from a federal drug enforcement agent, apprehended a lady and
her companion getting off an airplane in Omaha and the dog

sniffed and said there were drugs in the Iugﬁage and drugs on
the person of the female. When they searched the woman, | “hope

it was a matron, they found sone drugs in her brassi ere. When
t hey checked the Iuggage where the dog said there was also ggme
drugs, no drugs were found. So naybe the dog did not sniff out
any drugs at all, either on the person of the woman . in the
| uggage, but it was based strictly on the federal tip. The
Omeha police officer acknow edged that had there npot been the
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tip, they would not have been at the airport, sothat's a case
that woul d not have been solved. The other article tal ks about
arrests made in one of these open air areas about which the
comunity had conplained tine, after tine, after time, the drug
selling out in the open where any and everybody can see it. In
the article the police acknow edged that there had been nunerous
conplaints fromthe community, but you' Il notice that there was
no action taken until our very critical, gpalytical discussion
?ﬂ Geln'eralb Fi |9t Ofd LB 592-f %/\Hent%]he heat was brought to bear
e police began to do some o e iNgs that were avail abl e
for themto do and that they had know edge agout VYong before our
di scussi on. | 'mopposed to this bill because, again, jt's not
going to touch the problem |t wil| create the impression that
the Legislature has made a bold and meaningful nove in the
direction of dealing with drugs in Omaha. Drugs are not used
and sold only in ny comunity. Byt that's where | live, Larger
anounts are sold in other parts of Omaha where they wll not %e
touched. We shall see if, whenthe womanwho had the day care
center where they found guns and dogs and dope, wi|| face a
white judge who will say to this white woman, the people jp
Qmaha are fed up with drugs and you go to jail. There are crazy
things that these judges in Omha will do. There were arrests
made of some young black men for uoting wor from a ra
record. One of the intelligent j u%iges, Jgudge d'?r oya ?phonet i c?,
di smissed the charge. You cannot convict somebody for the use
of words. An ignorant judge, called Deacon Jones, convicted the
young man, even though there is an Eighth Circuit decision, from
1979, where words of a profane nature were directed at the
police officer, and the Eighth Circuit, 4f which Omaha is a
part, said that you cannot convict sonebodyfor these kind of
words. This kind of speech is protected by the First amendment

to the Constitution. And, despite the existence of that case,
an Omaha judge convicted somebody of speech which was |ifted
from a record, And in addition to that, the equally ignorant,
and | woul d say bigoted, editorial writer of the Sunday

) prai sed the judge who convicted and criticized the
judge who acquitted. Yet this same editorial witer, the same
would scream bloody nurder if anybody tried to

hiding, as they often do, behind the First Amendnent. e in m
community, are seeing a pattern devel opi ng whereby words u’tterec}/
by a Dblack person become the basis of an arrest, 4 charge, a
conviction and jail tinme, where being in concert with others, of
gathered with others, engaging in conduct that is ot ¢rimnal

will justify you inbeing harassed. Run off the corner while
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you' re waiting for a bus, because a white gffjcer says | own
this corner and I' |l run you offevery time | see you, gpdif
you cone back I' Il arrest you. And you say, well, I'm on the
way to work. MWalk to work. Provocation, provocation, gand |
hope you all listen carefull Y, will invite a response. In the

old days white officers could cone into our community and go
upside people's heads with sticks, handcuff hem brutalize
them subject themto verbal abuse and the chief, the myor and
the safety director never did anything to correct it. Nowthere
is adifferent type of person in that community. There are
people who are...

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: ...armed. There are people who, while
growi ng up, w tnessed what was done to their parents, \jinessed
the insults, the lack of respect, the treatnment of every woman
as though she's a prostitute and every black man as though he
was a crimnal, and they are not going to take it. And, if that
which  is  being provoked py the police and these white
politicians will cone to fruition, then don't tal k about running
in the National Guard or giving these cops nore guns or  gepging
more copm into the area. Pouring gasoline on a fire can only
add to the conflagration. There must be a serious, detail ed,

‘easoned analysis of this problem and then the formng and
formul ating of responses that a Legislature is in a p05|t|oﬁ to

put together. This bill...

SPEAKER BARRETT: Time.

SENATOR CHAMBERS: .. . nuddi es the water w thout hel ping to solve
the problemat all.

SPEAKER BARRETT: Thank you. Di scussion on the notion to

i ndefinitely postpone the bill. Senator Abboud, fol'owed by
Senator Lindsay.

SENATOR ABBOUD: Mr. President,col|ea ues, what |'mgoing to

attenpt to do here is refocus the debate back gnht o what the
bill actually does 4o, and that is toprovide a mandatory
m ni mum sentence for individuals that are involved in {phe sale
or distribution of cokeor "crack-caine". .. cocaine. That's all

the bill provides for. It provides for individuals that are

involved in the naking of noney. when they make noney fromthe
sale, the distribution, the production, +the manufacturing of
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cocai ne or crack then those individuals should be punished, if
they are convicted. I't should not neke any differpnce, if the
individual that is selling cocaine or crack, is white 4 pjack
or Chicano or whatever nationality they night be or color of
skin or religion. That's what this bill provides, it provides a
uni form system of puni shment. It's not an easy punishnent, [|'m
going to be the first to admit it's tough. But at the sane
time, as Senator Chambers has said, welive in a very violent
society, people have weapons, they havegunsand in order to
make nore noney they are willing to kill ot'e'er individuals. pNow
we' ve seen this problem jpn other cities across the nati on,
Washi ngton, D.C., nurder capital of the United States, Los
Angel es. Large urban areas of this United States have gseen an
i ncreased amount of yjglence as a result of the cocaineand
crack sales in their particular city. |toccurs because there
is a lot of noney involved. | handed out some information that
provi des a breakdown on the anpbunt of noney +that can be made
fromthe sale of coke and crack. Now, as you notice, there is
an incredible markup for this. . for these particular products.
The products are made down in South America, but each tine an
i ndi vi dual handl es that particular drug they take their share of
profit out. Now, by the time that individual buys coke or crack
on the streets of Omha, it's a rather small price. The street
val ue of cocaine can go for $25 for a quarter of a gram |t's a
smal | amount of m)ne?/. And those individuals sometimes when
the?/ get started the?/' | get free sanples of crack, because they
sell 1t in such small quantities, $5, $1Qfor a phit of crack.
But then the cycle of addiction begins,sng those individuals
have to support their habits. Now, the information...one of the
other sheets that | handed out dealing wth cocaine abuse gnows
that it is a problemin ow facilities gcross the state, j ust
the actual abuse. Now this isn't a problemthat occurs just jp
Nebraska, it's across the nation, and it's a problemthat we see
with other types of drugs. Byt we' re faced with the problem in

this state, that s steadily increasing. Figures show that
there is an |ncreased anmount of coke and crack sefzures in ipig
state, and especially in Omha. The graphs that |' ve handed out

show that at least for the first quarter of this year we gre
above the ampbunt of cocaine and crack geijzed in the City of

Omaha. The State Patrol, the Lancaster County Sheriff
were...did not conpile this information quarterly. Sowe were
able to at | east show thatthere is a substantial Increase in
the anount of coke and crack use in the city, 55 well as the
seizures. Now, as | pointed out prior to that big.  the big
seizure that occurred prior to, | pelieve,. ..it occurred some
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time | ast week, the kilos of cocaine that were found in the.
SPEAKER BARRETT: One m nute.

SENATOR ABBOUD: ...the bus term nal in Omha, were still

wel | ahead of the schedule of increases that we V\ouy\ﬁ have had
conpared to | ast year. VW' ve seen a phenonenal inc.ease, gpg

the fact that they were able to seize this amount show

there is a tr enmendous anount of cocai ne and crack bei ng funné

t hrough Nebraska. 1'd like to go back quickly to one of Senator

Chambers® handouts, dealing with the pregnant woman, because
that's a shocking, shocking problem But, if you' Il note, eyen

in the story,that individual received 15 nonths in prison Yor

possessing the cocaine. The sentence was not handed out for g,
i ndividual that sold, distributed or manufactured cocaine or
crack, so this bill would not have applied +to this particul ar
individual . I think what this provides is it says to drug
deal ers across the state that Nebraska is not open for psiness

when it conmes to the sale of cocaine and crack. vYoudon't have
the right to come in here and profit on the misery of
individuals in this stae. There js a lot of money in it gu

if you' re going to make your money, it's not going to be in this

state. We have severe penalties for the | ndividuals that ar e
willing to risk it, and if they are willing to risk and nake
money off the m sery of other “individualsS, | think those

i ndividuals should go to prison and get them of f the streets.
Thank you.

SPEAKER BARRETT. Thankyou. Senator Lindsay, discussion on the
notion, followed by Senators Chanbers and Hanni bal .

SENATOR LINDSAY:  Thank you, Nr. President and col |l eagues. | do
rise in opposition to the | PP notion. | think the bill is a
bill that does attenpt to go after the drug dealers. | think

more inportantly it sends a message to |aw enforcement ficers
that the policy of this state is to not go after thegtreet

user, it's rather to go after the. . after the dealer. However,
I would also concur with Senat or Chambers that this i's not a
huge step towards elimnating the problem espemally the
Omaha area. | harbor no illusions that it is such a p, and |

would hope that the rest of the Chamber also knovvs that. =
don't think that, at least in the Omha area, tnat we've even
identified the scope of the problem much less the effective
manner of attacking the problem’ and it is a problem andit 's a
problemthat's going to extend to the rest of the state at gome
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point, if it hasn't already. Myself, alcng with the...or I,
along with the other members of the Judiciary Committee, have
offered a resolution which would look into...gather input from
the public, as an interim study, in an attempt to seek a
leng-term solution. I think that, hopefully, we'll be able to
do that over the summer, take a look and get input from the
people who are being most affected by it and arrive at a
solution. In the meantime, though, I believe that this bill
would be at least a step in the right direction. I would, for
that reason, urge that you vote against the IPP motion.

SPEAKER BARRETT: Thank you. Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman and members of the ‘Legislature,
I'd like to ask Senator Abboud a question.

SPEAKER BARRETT: Senator Abboud.

SENATOR CHAMBERS: Senator Abboud, the felcny provisions that
exist in the law, right now, and the types of offenses that
you're talking about hitting with a mandatory minimum would be
felonies under the existing law, the maximum that can be
sentenced would be 50 years. Can a judge, right now, sentence
to a term with a minimum of three years?

SENATOR ABBOUD: Yes.

SENATOR CHAMBERS: Five years?

SENATOR ABBOUD: Yes.

SENATOR CHAMBERS: Ten years?

SENATOR ABBOUD: It won't happen.

SENATOR CHAMBERS: But can they, under the present system?
SENATOR ABBOUD: Yes, they can.

SENATOR CHAMBERS: Fifteen years?

SENATOR ABS0OUD: I think you know the answer, Senator Chambers.

SENATOR CHAMBERS: Right, the answer is, yes. Thank you.
Senator Lindsay, I'd like to ask you a gquestion.
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SPEAKER BARRETT: Senator Lindsay.

SENATOR CHAMBERS: Senator Lindsay, do you gagree with the
answers that Senator Abboud gave to the questions A asked
hi m about what is available to a judge in terns of sentencing
right now?

SENATOR LINDSAY: Yes, | do.

SENATOR CHAMBERS: What new is added then by i his pill ot her

than to give the appearance that the Legislature is giving
sonething that is...doing sonething that is necessary?

SENATOR LI NDSAY: It has a mandatory m ni mum

SENATOR CHAMBERS: What is that adding, though, in terms of what
the judge can do right now?

SENATOR LINDSAY: |t reduces a bit of discretion as far 35 what
the judge can do with the sentence in that the judge is requi re%
to inpose the mandatory m ni num

SENATOR CHAMBERS:  Now, the ampunts, as Senator Abboud pointed
out, the ampunts of drugs are substantial. Aare you saying that

a seller of death should get only two years, oronly three years
as a mninu

SENATOR LINDSAY:  No, | don't think that that should be a
mnimm But | think, if we' re going to. . we've got to put a
floor ~ somewhere.  Hopefully, the judges woul d come down on the

large deal ers that you" ve been referring o5  would come down
extrenmely hard on them '

SENATOR CHAMBERS: Thank you. Members of the Legislature, ywe
are dealing in futility. \hether you pass the bill or not nakes
no diff erence at all. "It's not going to touch anything, it' s
not going to do anything, but it will make you feeel good. apg
it will showonce again howinept the Legislature is in dealing

with a problem And, if there were proper reportjng of what
we' re doing, it would be made clear that under the existing |gy

a sentence, stiffer than what is being proposed in these two

pieces...in this piece of legislation, can be inposed right now.
I't should also give pause to all of us when we see pguw harshly

the judge dealt, under the present law, with a pregnant wonan.

3255



April 3, 1989 LB 592

Now, did he solve a problem by giving her 15 months n the
women's prison? She has a small child and she's pregnant. e
passed a resol ution tal king about the week of the child. This
case | wanted to bring to you so you could see the conplexities
of what it is we' re dealing with "and how heavy-handed these
cowardly judges can be when they' re dealing with sonebody who
truly is helpless. You put a woman at risk in the ri son
because there is no assurance of the kind of treatnent shg will
get while being pregnant. Not hi n% inthe article dealt with
what wi l | become of the young child that she has to leave gq
this is what the society has done, with one bold stroke a judge
has become tough on drugs by sentencing a pregnant wonman to
15 nonths in prison, and he has also created a child who has pq
parent to | ook after the child. So, if the child goes into a
foster home, isn't that what foster hones are for? You've got
have children to put in them what will they say in response to
what |'m suggesting that the woman shoul d not” have all owedher
place to be used for the sale of drugs?

PEAKER BARRETT: One m nute.

SENATOR CHANBERS: And | agree, | couldn't agree nore. But when
we | ook at al | of ) the Circun‘stances then the appro ri ate
response i s not to give her 15 nonths in prison and trc)) t ake r
fromthat young.chi | d. | don't even know the wonman, by the way,
butl just see it as a cruel, vicious type of thing which is
being done here, and it al so denonstrates how wonen, generally,
beconme the brunt of heavy-handed male | ;e \when the male is
afraid to deal with the true problem pass the bill, wash your
hands and feel good, and you haven't  done anything. Senator
Abboud even pointed out to you that some of these people will be
sophi sticated enough to sell drugs in an anmount just below this,
so that they won't be affected by the billanyway. They'll be
l'aughing at you. | tricked that dunb Legislature, gnq tg show

how dumb they are, Senator Abboud even told themwhat | was
going to do, and now |' ve done it.

SPEAKER BARRETT:  Tine. Senator Wesely announces that he has
some guests in our north balcony. W have seven students from
Sout heast Community College in Lincoln wth their instructor.
Mul d you people please stand and be recogni zed. Thank you for
visiting, we're glad to have you with us. Addi ti onal di scussi on
on the notion to indefinitely postpone the bill. Senat or
Hanni bal, followed by Senators Abboud, Beck and Bernard- Stevens.

Senator Hannibal.
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SENATOR HANNIBAL: Thank you, Nr. President, nenbers. I ' m
rising not to take a specific position on the bill or the
indefinite postpone motion, pyt rather to talk a little bit
about noney and what this bill mght do. | hope that you'vehad
a chance to look at the fiscal note on this bill. If doesn't
really say too nmuch as far as nunbers, but it does say an awf ul

ot as far as the inpact that a bill like this could have. f
the bill does not do anything, if it will not affect us, if it
will not put more people in prison, then, of course, the

qgquestion is why do it? And the only answer | could come up with
would be, as Senator Chambers says, because we say we' ve done

sonet hi ng, we' vedone sonething good and we can wash our hands
of the problem | don' think that that is the case. | think
the bil | could do something. Andwhat it could dois imposethe
mandat ori es, raise the mandatory, the m ni mum sentence from what
is now 15 nonths, a year probation, up to a mininum a mandatory

sentence of 3 or 5 years. \hat does that nean to ys? Forget
the emotional issue, and | have sone real concerns about at
Senator Chanbers is saying. | beli eve that this will not do
anything otherthan just send a little nmessage out there. |t'g

attacking a symptom and not the problem at all. |
wholeheartedly agree with Senator Chanbers there. Obviously,
the answers lie in a long-termsolution to renove the
environment, remove the causes that make this so attractive:
that's no easytask. But let's look at the jppact of the
mandat ori es. Right now you are likely to have before you, in
the next two or three weeks, a $10 mil lion bill presented to you
by our conmittee for increases of prison constructi on, because
we are over capacity right now and we' re going to be, probably,

we have tentatively talked about increasing our prison
structures to the tune of about $10 million over the next two
years. Even then, with the current rate of incarcerations that
we have at the end of the next bienniumwe will still be over
capacity. It svery likely we' Il be puyildi ng even more, or
required to bring to you that proposition. If this bill is

going to increase nandatory sentences, you must be prepared 4
say, yes, we want to send this message out there, wewant to be
hard on the drug dealers, if this does ; i f it doesn' t. |
really don't know, | think it does not. Byt if we are going to
do this then you better be prepared to stand on this fl oor and
» emote the doll ars involved to prosecute, tg house, andtake care
of these prisoners and build these faci'ities. And we're not
talking  $10 mill ion now. You start talking aboutadding,

doubling these sentences, here you're going to add another
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10 million, another 10 mllion. If you want to do it, be
prepared to do it. Remenmberwhen that ‘comes to the floor that
we' re going to be talking about this in ternms 4 wnat do you
want to do for university research,yhat do you want to do for
teacher's salaries, what do you want to do for“the care for (e
poor, care for the medically indigent, whatdo you want to do
for other social service programs? W' ve got a |ot of issues up
here, we' re going to be talking 10 million, this kind of a pijj|
is going to be talking about even nmore money. |t it would solve
a problem I'"d say let's do it and let's do it in conjunction
with all the other things we have to do. I don't think it' s
going to solve the problem | also amnot totally infatuated
with the idea of taking away judicial discretion. ws talk about
that issue a lot. We' ve got 20 and 30-year sentences gvailable
to them.

o] i

SPEAKER BARRETT: One mi nute.

SENATOR HANNI BAL: If theyreally want to get hard on drugs, g,
drug deal ers, they can do that, they don't need this bill. By
invoking a mandatory sentence, 3 pandatory mi ni num sentence, all
you' re doing is you' re taking that person’who may, mayhave been
ina circumstance that would have allowedfor nmore |enient
behavi or, a diversion program of some kind, andthere are other
kinds of programs we can do, and youre |ocking themup and
you' re not doing anything for society d)lljri ng that period, you' re
not doing anything for that individual during that period, but
you are doing a lot to your budget.

SPEAKER BARRETT: Thank you. Senator Abboud.

SENATOR ABBOUD: Mr. President, colleagues, | hope this bill is
never used. | hope that not one individual, gfter this bill is
passed, is ever prosecuted under this particular statute. That
woul d make me the happiest person in this state, if this bill

was never ever used. If, after this bill was enacted, drug
dealers from Los Angeles, that are coming in here and making
mllions of dollars off our poor, our indigent people in the
St at e of Nebl’aska, if they woul d say, ' m not go| ng to come into
the State of Nebraska because of these tough crimnal penalties,
| would be happy. |'mrealistic enough to know that that is not
going to happen, but I'malso realistic enough to know that this
bill will make a big difference. It's going to have tg be a
part of a programthat is currently being started in this state
of increased |aw enforcement, of mpre drug education for the
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young people in this state to realize that the use ofcocaine
and crack can causeincredible anddangerous consequences.

has to be a part of a package. But it comes to a point where

you see individuals coming into this state, gangs fromLos
Angel es, and they say Omha is a good market, it's an easz
market, we can make some npney here.. |f they couldn't make
money in Omaha, they wouldn't be Coming in here. And. if they
weren't currently making money in Omaha, they wouldn't be
staying here. This is business,” pure and simple. There are
articles that talk about the different gangs from Los Angel es
and how they urge, through violence, tg their menbership not to

use th_i s s_tuf_f. They' re in it for the nmoney. The country of
Columbiais in it for the noney. The individuals that are
selling this drug, that are making the drug are in it for the
noney, pure and sinple. We' re not talking about some...we're
talking about maybe sonme people that are using the drugs as
being these poor, indigent people that are having a {qgygh time

as it is and they turnto coke andcrack as a way t0 escape
reality, that exists. But |'d say to the people that are making

m_oney,that are making millions of dollars from gther people's
m sery, that they should have to pay the price. It's

unfortunate, in our judicial system that we don't have judges
that say as a result of this conviction we' re going to put you

away for fiveyears. But what happens instead is they say,
were going to sentence you to 10 years with no mninmm gng
that results, as it did two weeks, ago, in a person that's
convicted, sentenced to 10 years in prison, being eligible for

parole in seven nonths. Now, is that a good nessage to send to
dealers coming into this state, that you go ahead and you get

%/_ourself a good attorney, and you work out an agreement, or ou
ight the charge? And then even after you spend all that rmR/ey,

which is just the cost of doing business, you re going to have
to spend a little bit of tinme, but it's not going to be nuch.
Nandatory m nimums have worked with drunk driving. They send a
cl ear message. And | think maybe that's part

. - the robl em
with some of our |aws today is that people don't vi eV\FI)It as a
severe and sure punishment. This is a severe and sure
puni shment. | f you're selling coke and crack in this state,

It's over this amount in your possession, then you' re going to
spend sone tinme in prison, if you' re convicted.

SPEAKER BARRETT: One m nute.

SENATOR ABBOUD: And | guess that's what prisons are g about.
But , you knOW, | look to Washi ngt on, D.C. and see peop|e not
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being to walk the streets at night because you have peopl e goi ng
around shooting AK-47s at them as they walk down the street.
And | | ook at Los Angeles and see all the misery that has been
caused there because of these drive-by shootings, andI'm

rem nded of what the purpose of governnent is. The purpose  of

governnent i s civility, is to allow people to Iive In harnony
with one another, and sonetines that involves taking people that

want to break the rules and cause nmisery and problens for gther

people, it's to take them to task and say you ve been bad,
you've been bad and you're losing the privileges of living in 4
free society | don't think this is too nmuch to ask,and it 's

just not going to affect that nany people.

SPEAKER BARRETT: Time.

SENATOR ABBOUD: As | said, | hope no one ever uses t his
statute. .Thank you.

SPEAKER BARRETT: Thankyou. Senator Beck.

SENATOR BECK: Mr . President and nmenbers of the body, | would
just like to rise in support of Senator Abboud's bill, 592, gnd

therefore, speak against the IPP notion. | think that this i's
part of the package solution, and | |iked Senator Lindsay's idea
and | want to comend himon that that Judiciary Oom”rittee m ght

study this problem 1 think study is necessary. e of us
are not using this bill to washour hands and ook tnp] ot her

way, we' re going to drug conferences, we're asking people in our
nei ghborhood, we're going out there and talking to folks and
finding out how they feel and what's going on. andl think |
speak for everyone here that we would not only want to get just
those on the street, but those people whoare behind this, gng
ul_timit_el?/ perhaps we can. But, at this point, perhaps this
bill wi | just cut that connection. And | notlce t hat Senat or
Hanni bal speaks of fiscal prudence, gnd| certainly appreciate
that. But | just wonder how much the gccel erated drug use, that
Senator Abboud's handouts point out to us, cost our society.
And, again, gangs and drugs are not [inmted to one color, and
they are not limited to one areaandwe need to do what we can
and continue doing, and so | would just like ¢g speak to the
effect that we do want a solution, we don't want to use this

just on political literature. It ssomethlngthat is
to us. I know young people who may be involved in these tk| nds
of things. I"d Iike that connection cut. |'d like to go gafter

these big guys, whoever they are and wherever they are, and |
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feel that this bill sends that nmessage, that we can cut that
connection, we can signal sonething and then that nostof us,
and | think | speak for everyone here, is not going to sit gown
and look the other way, | certainly amnot. Thereis a
conference in Oraha on Wednesday and | intend to attend part of
that, and others perhaps wj|| too in order to see that this
probl em mi ght be solved, the root of the problemnot just as .

might say the end result of the problem So | just stand
agai nst the | PP noti on.

SPEAKER BARRETT: Thank you. Senator Bernard-Stevens, followed
by Senators Noore and Landis.

SENATOR BERNARD-STEVENS: Thank you, Nr. President. |, too,
along with Senator Chanbers have some concerns about pe 'pjj|

although . | certainly don't have anyconcernsabout the good
intentions of Senator Abboud and others’that are supporting ~ipe
bill . | under stand what they' re tryin do and
phi |l osophically what they're trying toydo is veP/y Pauc}a%l e I
just recently spoke with a group, in fact, it was |ast night,
l'aw enforcement, fire fighters and ENT personnel. qneof the
hings that struck me in conversations with themis their ey

frustration. And a | ot of their frustration, | think,gmes
frombills such as this where the Legislature looks at he end
result. We windowdress a little bit at the end result. afer

everything has actually gone on through the systemnow the
Legislature | ooks at it. And the frustration they have i s when
will the Legislature give us the tools we need to fight the
problem down in the trenches. Right now we are so thin, e are
[Yo) overstretched at the State Patrol, in the county sheriffs

and the city police forces, we are so undermanned and

overstressed we can't find enough people to be {(he undercover
we can't find enough people to get into the areas that we |qga|ly
to to find and convict the peop'e under the current |aws we now
have. This particular bill, if passed, youidn't be necessarily
a bad bill. It certainly. it just won't do anything to gglye
the problem In theory, it's alnmost as if you' re getting g

death penalty argument, do you believe that stiffer penalties
woul d have stopped the person from ip fact, selling in the
first place, or if you believe in stiffer penalties on, geath
sentence was actually going to keep the person ¢ om committing
the crine in the first place. Tosome degree, you have to begin
asking yourselves these phil osophical questions. But the |aw
enforcement people |I' ve talked to are gg frustrated because the
Legislature finds the easy way to attack the problem that is
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we' re going to put these people behind bars, we' re going to make

a mandatory minimum and by golly, we'll showthem a lesson,
when the only thing that happéns is when We take one off t he
street somebody else fills right in, if not one, two nore fill
in, and we can't stop them Some of our counties gre so wide
open to drugs and abuse that it's a sieve, it's a sieve and the
I .aw enforcement people can... are powerless to do anything about
it because they don't have the staff, the tools, the personnel
to handle it. That's where we need to go. That's where we need

to be to stop the drug problem And Senator Chambers, in one
area particularly, struck a chord with me when he gsajd, this is
not going to solve a problem |nfact , it will create gnother

problem because you know, members jp the body, howwe are
beginning to feel about that $10 million that genator Hannibal
so ably spoke of, and people are saying, gee, whydo we need
that'? e don't want to face that probléem o if one of the
reasons is kind of discouraging, is that 59§r'right not make it,
it my be because of the budgetary reasons that we psq4 because

of the jails and what have you,what we don't want to do, not
because we' re not doing anything to solve the problem Kkind of

di scour agi ng. One sectionof the bill that also concerns nme is
on page 7 when we get to, this section shall not be eligible for
parole prior to serving mandatory m ni mum sentence, no
di scretion what soever. I know of particular circunmstances of
people who are victims, not all, some people who are victins and
are into selling for soneone else for various reasons. They get
caught . Thecircunstances become known, or the family = and

pressures, the certain environment, this disease or sickness
that has struck their fanily, why the person was etting
involved for the money, those circunstances becomaakno

; . . . A . " And
| egislation like this, there is no discretion,
SPEAKER BARRETT: One m nute.
SENATOR BERNARD-STEVENS: | . . no discretion of being able to show

I eniency or some other alternative to help the person. anq the
person who is really behind the selling is not, going to be here,
I's not going to be the one that we' re talking about in this

piece of legislation, in myview. | hope the Legislature is
serious when we tal k about doing sonmething to the problem  tpjg
bill will not help the ]problem, this bill may create gome
problems. But do not get a false senseof security that we're

?oi ng to solve and help the drug problemout there. Tak to any

aw enforcement official out there and they' Il tell you they
need hel p, they need funds, they need the tools. And we have
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not given them that help and those tools. Thank you
Nr. Speaker. ’

SPEAKER BARRETT: Before acknow edgi ng Senator Moore, the Chair
is pleased to announce that we have some additional visitors

the north balcony, they are guests of Senator Peterson, 42
seventh and eighth graders from St. John' s | yitheran in Battle

Creek, Nebraska, With their teacher. Would you folks please
stand and take a bow. Thank you, we're glad to Thave you with
us. Senat or Nnore, followed by Senator Landis and Senat or
Chambers.

SENATOR NOORE: Nr. Speaker, nenbers of the body, senpator
Bernard-Stevens, and Senator Chambers and probably Senator
Landis, after | get done, | don't know what he's going o sa
but giving us comments on General File they' re going to get e{ﬁ
and say this bill doesn't solve the drug problem it doesn't
really do that much, so we shouldn't pass it. Now, Senator
Chambers is trying to get us to believe that not .y it does
not solve —anything, it makes matters worse. | gimply cannot
agree with that. — AndI'm not saying | agree with ~Senator
Chambers, he's 100 percent  correct when he said we, as
politicians, and we, as policy-nmakers, do Jlittle things |ike
this, make a nmountain out of a nmole hill and go back to our

districts, or go to the press and say we' re fighting drugs and
we're doing something about it. He'sprobably right whenhe
says we oversell a bill like this. Bytl don't know howhe can
argue that this bill is going to nake the probl em worse, is
where Senator Chanbers and | di sagree, because it's one of those
things that it doesn't do that nuch but, as |' ve said on General
File, we' ve been fighting a drug problem in thi S country
probably for different sorts of drugs for years. This sort of
mandatory m ni mum sentence, LB 592, does not nmmke the problem
wor se, does not solve the problem but does not make the problem
worse. It does, indeed, as Senator Abboud mentioned, jt . |
hate to use the word but it sends the nessage that we' re working
on doing sonething and we'l3 continue to do something. Senator
Bernard-Stevens is right, yes, weneedto spend some more money
on the enforcement side, too. But | don't know how on earth you

can believe that, if you pass this bill, you re making the
probl em worse out there, because | do not believe you no

| said before, if you fail to pass this bill, you' re basi cafl'y
saying we' re throwing up our arns and saying this problemis g4
big there is nothing wecan do about it and LB 592 is so
insignif icant we shouldn't passit. Wwell, I don't buy into
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that. | think LB 592 sends that little nmessage out there saying
not only are we going to get tougher on those that sell cocaine
and crack, that's a big problem we're going to get a little
tougher on them I 'm not saying we' ve solving the problem

we' re sending the message out there “ihat we re going to get

tougher on it, there is nothing wong with that, thereis
not hi ng wrong with that. LB 592 does not solve the drug problem

in the State of Nebraska. LB 592 does not nake matters worse.

LB 592 hel ps address the problem and for that reason | urge the
body to defeat Senator Chanbers' nption and in the end pass t he

bill. So we definitely say that we're going to continue working

on the problem and this is only one portion of the problem ,

have to work with, but we can't back off this and say this is
too little to do anything at all. | feel we nust pass the bill,

we nust defeat Senator Chanbers' motion.

SPEAKER BARRETT:  Thank you. Senator Landis.

SENATOR LANDIS:  Nr. Speaker, menbers of the Legislature, | pave
two points to make. First, | don't disagree with Senator Nggre
t hat something along the lines of 592 can and shoul d be done.

It is, however, the fact that this is always the first and
usually only step that we take that troubles me. | wouldn't

m nd doing 592, if it was part of a package, and that package
would include better educational opportunities and renedi al
education, and preschool assistance i di s dvant age
areas. It would include job training ancflt would |nc ude go%dd
jobs for people at the conclusion of that education. It would
include rehabilitation as part of our incarceration theory in
this state . It would include petter police sensitivity and
better police resources. Andthen 592 makes sense. Butwhat' s
going to happen is exactly what's happened this sessmn we have
one and onIy one hill on drugs this year, gnd t is the bill

And that's what | think happens when we perpet uate the myth of

our own ability to do sonething, whenwe choose this kind of
weapon to attack the problem of drug addiction in this country.

Second poi nt, Senator Hanni bal gave a very, very good speech

t hat | hope the body listened to. Ny guess is judging by the
atrophi ed sense on people's faces today, [ don't think they did.
But Senator Hanni bal said, you know, there is 3 cost to doing
this kind of thing. As a matter of fact, this Legislature is
attenpting to find out that cost. I think it was a year ago
that Senator Chizek and nyself asked for a conputer program?

be devel oped in which we take our prison facxlities and create a
computer model, al lowing decision-nakers, |ike ourselves, to
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understand what will happen to the prison popul ation over tine,

if we change the sentencing schedul es and the penalties for
crimes, so that we can see how nuch we' re going to overload the

system by different kinds of changes |ike this, given the
hi storical pattern of crines and sentencing, andto see how much
cost it will, or, if there's going to be an overcrowding
situation, what ki ndof crimnals would be available for early
release. You see, when you put in a maximum/minimum, like this,
a mninmumthat can't be assuaged, these people will have to stay
in prison, and if you' re hit with an overcrowding circumstance
other people, potentially perhaps nore violent people, i nave
to come out to neet constitutional standards, if you' ve witten
this kind of a bill. Well, we' ve got that conputer program jp

the works, not avail able now, hopefully, by next year. That
conputer programw |l tell us, if you change the gentences and
judges change their practices, this is what is going to happen
to your beds, this is going to happen to your occupancy ratios,
this is what is going to happen to the public costs. wedon't
have that, we're about a year away. Don't  worry, we're not
going to stop this bill, we' re not going to wait "a year to find
out, | know that. I know that we' re sitting here as...and
serving as a political function. | don't nean that to sound too

negative . A political function really does kind of test the
wi nds, listen to constituents and respond'to their frustrations.

And there is no doubt. that our constituencies are frustrated
about drugs. It's right that their frustration be translated
into action. It's unfortunate that t hat frustration is not

translated into much more meaningful action or much more
thoughtful action than what we' re going to do today. Tphank you.

SPEAKER BARRETT: Senator Chambers.
SENATOR CHAMBERS: Nr. Chairman and nenbers of the | egislatur e,

Senator Landis was right on target again. andl! would add to
that just a tiny bit. \When you sew the wind sometinmes you ,q5

the whirlwind. VW will have bills in here that will cut down
the amount of prenatal care available. w think that by cutting
ADC we' re puni shing people who we think have |ived immoral |ives

and don't meet our standards, so we don't give them anything.
We don't give any anpbunt in food stanmps, we don't give adequate
assi stance to obtain decent shelter, pone of the things that
would help a person in America maintain a mninumlevel of
decent, proper living in a country that supposedly has the
hi ghest standard of living in the world. Then when those seeds
that we plant begin to produce the bitter fruit, suych as what
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we're tal king about here today, we again junp to the synptom or
the manifestation and wj|| not go to the cause, part of which
rests with us. When we cripple pedple. and take away ihe means
to make it in a society sych as this we help fonent those
reactions that are anticipated from those people. This bill I
haven't tal ked about the technical aspects of it because | 'was
trying to get you to see sonmething else. But to show that not
very much study has gone into what the bill itself says, if you
set a mininumof five years, saying mandatory, putting that word
there doesn't near anything. A judge can set a sentence of five
years, that then beconmes the maxi mum and there is no | anguage in
this bill to suspend the operation of the good tine laws. ggit
sinply means that when the judge announces a sentence he  gnnot
announce a sentence that is less than five years,sg the judge
says five years. Let's say one of these big shots comes pafore
the judge and there is a |ot of pressure, andhe's driving down
the street and the bottomfalls out of his car 5,4 kilo after
kilo of cocaine falls and breaks open on the gstreet, so they got
himin the mddle of this big parade where the mayor, the chief
of police, 15 legislators are there, the prosecutor, the
attorney general, so they can't cover for him Naybe they rode
on a jumbo jet across into Europe, maybe they landed on his

heliport and felt |ike they were something, but now he has
commtted an offense in such a way that he can't get ut  from
under it, so he standsbefore the old judge and the old judge
has gotten favors fromthis guy, may have even gone to parties
at his house. So he says, |  sentence you to five years.
Senator Kristensen, I'd like to ask you a question or two, if |
may, to maybe sharpen what it is I'mtrying to talk about.
Under this bill, could a judge inpose a sentence of five years

on a person who had committed an of fense that would make hi mor
her eligible to this bill?

SPEAKER BARRETT: Senator Kristensen.

SENATOR KRISTENSEN:  Yes. yes he can.

SENATOR CHAMBERS: And, if the sentence were five years, what
in effect, would occur'? '

SENATOR KRISTENSEN: A straight sentence of five years becones

both the m ni numand t he maxi num So in other words, if he's
sent enced to five years, he will...as. he goes into the
Penitenti ary, will receive goodti meuponhis gnirance whi ch

basi cally put, is half the sent ence p| u~ a nonth.
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SENATOR CHAMBERS: So then, if the sentence is five years, what
then becomes the minimum roughly, or the period of time that a
person would serve before they a-e eligible to be released?

SENATOR KRISTENSEN: It would be 3i months.

SENATOR CHAMBERS: Thank you. Thank you, Senator Kristensen.

Members of the Legislature, I know I waste a lot of time trvying
to make...

SPEAKER BARRETT: ©One minute.

SENATOR CHAMBERS: ...members of the Legislature understand
things, but even with all of the time that is wasted, if
10 percent of the time something gets through, then it might
maike all the other 90 percent of futility worth it. Five years,

even with the word mandatory, does not mean five years. You're
not even doing what you're going to leave here and tell the
public that you've done where a sentence is concerned. Three
years does not mean three years. 7You have to take the time to

do what I did when I wanted to create a mandatory minimum by
specifically suspending the operation of the good-time laws for
a period of calendar months cr years. And that was not done in

this bill. So, again, I'm wasting time. I'm talking to the
wind.

SPEAKER BARRETT: Time.

SENATOR CHAMBERS: You think I like drugs? Then why am I
opposed to this bill, if I'm the one who am clamoring to have
something done about it? I'm the banker, and you're saying I've
got a way to stop bank robbers and I, the banker, am telling you
that is no good.

SPEAKER BARRETT: Senator Abboud.

SENATOR ABBOUD: Question.

SPEAKER BARRETT: Question has been called. Do 1 see five
hands? I do. Those in favor of ceasing debate please vote aye,

opposed nay. Shall debate cease? Have you all voted? Have you

all voted, if you'd care to vote, on ceasing debate? Senator
Abboud.
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SENATOR ABBOUD: Nr. President, |'drequest a call of the pgouse
and |'d accept call in votes for ceasi ng debate.

SPEAKER BARRETT: Shall the house go under call? Thosein favor
vote aye, opposed nay. Record.

CLERK: 11 ayes, 0 nay, Nr. President, to go under call.

SPEAKER BARRETT: The house is under call. Nembers, return to
your seats and record your presence. Unauthorized personnel,
please leave the floor. Nenbers outside the Legislative
Chamber, please return. The house is under ¢a|l . Senator
Hartnett, please. Senator Hefner, Senator Lamb, Senator Lynch,
Senator Dennis Byars. Senator Haberman the house is

call. Whil e waiting, because some of you apparentl y m sseg tF1e
earlier announcenents this ppring, we will not proceed to
Item8 this afternoon. We will not handle 588 this af ernoon.
Wewill proceed on Select File and, if that is complete we' ||

then proceedto Item 10 on the agenda Haberman, Hefner Lamb,
Rogers. Senator Abboud, did you indicate you would authorize
call ins?

SENATOR ABBOUD: Yes.

SPEAKER BARRETT:  The question is, of course, closing debate.
Call ins are authorized.

CLERK: Senator Dierks voting yes. Senator Peterson voting yes.
Senator Elnmer voting yes. senator Korshoj voting yes.

SPEAKER BARRETT: Record.

CLERK: 25 ayes, 1 nay to cease debate, Nr. President.

SPEAKER BARRETT: Debate ceases. Senator Chambers, would you
like to close?

SENATOR CHANBERS: Yes, | would, Nr. Chairnnn on this notion
which is  one tokill this bill. know would take more
political stomach than the body has to k|II this bill. I kKnow
that, but | have an obligation to use these opportunities, ,5re
though they may be, to discussserious problens that are gften
politicized and dealt with on a very suyperficial basis, dealt
with by people who have political advantage to gain. apgthat
is what is happening in Omaha on this issue. gepator Abboud was

3268



April 3, 19B9 LB 592

ri ght when he saidthere is big noney to be nmade in drugs. And
he mentioned the jnpoverished people in Omaha. A lot of
i npoveri shed people spend their noney on drugs. But, if the
only money to be made on drugs were that com ng from
i npoverished people, there would not be the magnitude of drug
traffic in Omha. |f the gang menbers and others who underwrite
these galr:jgs kl;rom other states felt that the only place that
noney cou € made on drugs was in an impoverished
nei ghbor hood, they woul d not undertake the expense nornpthe r‘ S|L1.
There are parts of Omaha where sone of you all live, gangd you
have a nore serious problemin terns of the gmount of drugs ‘you
use than what | have in ny community. pyt they' re not kicking
doors in out there. And they're Sending children away for
treatment, and there are chil'dren who don't have to buy drugs,
if they attend Westside, because when | g0 44t there and talk
al rost annually, they tell me about the drugs available in their
medicine chests that are prescription drugs, amphetanines,
met hanphet ani nes, yppers, downers that are available to them.
So, since they are "legally" obtained through a doctor or a
pharmaci st, or the two together, there ; no technical crime
committed, but they get addicted and they sell drugs, angthey
sell nmuch greater volunes than the two or three grams you miaht
find when they kick a door in, in the ghetto. vyou 1l often hear
comments from politicians in Omha saying we' ve got the probl em
contained or restricted to north Qmaha ang, aslong as we can
ho'd it there, we have prevailed, pganing don't let it come out
in the white neighborhood. well, it's out there already. And
white  kids have guns, too. They don't have to get them
illegally, they can use their parent's guns. i there there is
a mommagun, a daddy gun and a baby gun.  They've got rifl es
shotguns, pistols, nmagnuns of various calibers. (And what vou
have to hope is that they don't begin to view the police as sonme
people in other areas viewthem Senator Abboud has mentioned,
on a number of occasions, and others have during the course of

our discussion, the DWI|laws. |n every state there has been the
sane pattern. If there is 5 |ot of publicity about these I|aws
and a | ot of political heat brought to bear on politicians,
these laws will be enacted, and for a period of time the number
of arrests will go up, then they begin to taper off. Then the

pl ea bargai ns occur, then deals zre made and you're right back
where you started from The thing to remenber is that this bill
does not even do what you' re representing to the public that it
does. All you're saﬁi ng, when you indicate that the minimm ig
three years, or the minimumis five years, is theggme thing
that you' re indicating with any of  {hese felonies above that
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| evel that m ght have a five to 50-year range. |t becomes a

three to 50, or a fiveto 50, but the judge need not give
anything nore than three or noro than five, give a flat sentence
of five years,...

SPEAKER BARRETT~ one minute.

SENATOR CHAMBERS~ ... And the hill has been def eat ed. A flat
sentence of three years, and the bill hax bson «bftijsted Wet
you r5 acknowledging | s that 'the problem,| s with the ju<igda,
Get tough w 'th a pregnant wormran, do you kllow that pregnant. wonan
got a stiffer sontence, under the present |aw, than she woul d
get if she was under that threo-yoar mninum and the throe
years became the maximum Soy That's what makes you all feel

ood, that's what you all feel is just and wi se |egislation. |
isagree.

SPEAKER BARRETT: Thank you. You' ve heard the closing and the

question is the indefinite postponenent of | B592. achine
vot e. W are techm cally still under call, Senator anmoers.
Nembers, please check in and record your presence. Senator
Wesely, would yourecord your presence. sSenator Smith, please.
Senators Lanb and Hefner, the house is under call. Thank you.

Senator ~Chambers advises we can proceed with the roll call.
Nr. Clerk.

CLERK:  (Roll call vote taken. See pages 1427-28 of the
Legislat ive Journal . 13 ayes, 15 nays, Nr. President, gnthe
notion to indefinitely postpone.

SPEAKER BARRETT: The motion fals. The call is raised.
Anything further on the bill?

CLERK: Nr. President, Senator Schmt would nove to bracket the
bill  until April 17.

SPEAKER BARRETT: Senator Schmt.

SENATOR SCHNIT:  Nr. President and nenbers, 5 si%nif iﬁant issHe
of this most recent vote is not the outcone but the fact that
such a small number of individuals voted at all. | pelieve that
is indicative of the fact that many of us are tgm none of us
are in favor of drugs, all of us want to do something. we hav

a variety of solutions and we have a nunber of ideas and sone oef
us don't have any ideas but we just don't know what to do. |y g
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been, as | said before, along tine since we began a maj or
antidrug abuse effort on this floor, morethan 14 or 15years.
aday or so
ago, you will find it says the policeharbor no illusions of
halting the drug plague. That's the headline. |jf you read that
article, and if you haven't read it, | have qnpe cop here, |
invite you to come down and we' Il make copiesor all of you.
But if you' Il read that article, you can understand that the
present situation in Omaha is alnmost an exercise in futility.
I't's like trying to pick potato bugsinto 5 can of kerosene.
And | had some experience with that many years ago. youpick up
a few today, tonorrow they' re back in full force again because
they breed faster than you can pi ck. And in this instance
that's  about all you do. You pick up the |east experienced
pushers, you pick up the | east experienced users, you pick up
those who have the |ess anobunt, |east anount of noney to hire
hel p, hire good attorneys and so forth. Frankly, as Senator
Chanbers pointed out, by accident, by accident the police have
uncovered more drugs perhaps jn recent weeks in Omaha than
through their own really serious activity. The statement was
made on the floor here that there were no other pj|l s to deal
with drugs, and maybe in a sense that is true. gytl believe
there are sone bills on this floor that can help in that manner.
Senat or Landis indicated that nore needs to be done, ppre needs
to be done in education, | agree. More needs to be done insofar
as opportunities. What is the alternativefor an individual?
Sonme of the individuals that | know really do not have much of
an alternative. They do not have a good education, do not have
the highest 1Qin the community and do not have the best
opportunity for any kind of productive job, and so they
naturally lean toward the fast buck and +the excitenent, to a
certain extent, and the camaraderie, such as it is, that goes
with the drug pushers. A number of years ago, when we made some
major efforts to try to stop the drug trade, we did do certain

things which were designed to jnprove the ability of the |aw

enforcenent agencies to stanp out the traffic of drugs. | still
think that has to happen. | still believe there has to be a
maj or effort addressed toward the i mportation of Jlarge

quantities of drugs prior to the tine that it hits the street.
There is no way in the world that the present |aw enforcenent
officers can pick it up off the street and keep it under
control. You' ve got to discourage the major pushers. Nowthere
are those who will not agree with me, but | do believe, 35|
i ndicated earlier in one of these discussions, that you' ve got

to give the |law enforcement agencies the noney they need to
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follow up on investigations andt o keep drug pushers under
constant pressure. Part of that | tried toaddress by the
introduction of a bill that would allow a million dollars \orth
of overtime for hi ghwaypatrol individuals, officers. | believe
you have to do that. If you' Il read the article in the

you will note the trenendous anpunt of hours that
were expended by officers onone single case. You can hire
addi tional officers, and naybe that has to be done also, the
Omaha Police Department has tried to do that, but that. . but
unl ess you provide sone flexibility to existing state troopers
and give them s>ne ability to function as they see fit, youre

not going to really be making a major effort. | ysed to, from
timne to time, speed as | drove between here and Bellwood |

finally gave it up, for the nobst part, because | found out |

couldn't get away with it. There's going to be an officer out

there andhe's going to stop me. And after bei ng, stop

nunber of times | decided it's best to drive at 55 try to

get by. You have to have the same persistent presence 4 this
area. They have to know they can't get away with it. This body
has got to |l et the Appropriations Conmttee and the Governor
know t hat we are serious enough about this problemthat e are
willing to give to the only agency we have direct control over,
that is the Highway Patrol, additional resources to a55|st | ocal
| aw enforcenent agencies in the battle on drugs. ested
that they trade off the old helicopter and buy a new oﬁg The
old bird has about 10 years and 3,000 hours on it. | see the
Appropriations Commi ttee authorized $78,000 to update the
helicopter. Not a bad idea, it ought to be done. Vi ought to
also buy another one, we ought to provide the Hi ghway Patrol
wi t h anot her p| ece of that kind of equi prent . There are those
who say we can't afford the $900, 000. At $40,000 a year to keep
an individual in the Penitentiary, that's 25 peoplé, 25 people
per year. Even at myadvancedage | can take that piece of
equipment and | can discourage that many people from getting
into that business to the point where they' re going to be
imprisoned. We —are committed, apparently, to build a
$10 million...to make it a $10 m|lion new i nvestment in penal
conpl exes, we are committed to |onger and tougher sent encl ng.
V\hatweought to be commtted to ijs to try to stop the
i ndividual from getting into the kind of trouble that puts them
in the Penitentiary. Ladies and gentlenen, weread about the

"Crips” and the "Bloods".  The youngsters that | know, many of
them who have gotten into the drug habit are not menbers o e

"Crips" andthe "Bloods", they are the neighbor's kids, they are
soneti mes our own children, they are kids who we'd like to think
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of don't normally have trouble, as Senator Chambers pointed out,
the kids at Westside. They have nothing, no reason, no physical
reason to want to use diugs. They have everything they ni ed,
pl enty of noney, nice honmes, probably drive nice autonmobiles,
but they use drugs, not with all the publicity that some others’
do, but theyuse hem. But the point is that unless you can
find some way to discourage that traffic it's going to continue.
I think you' ve got to look at it on a broader basis, you' ve got
to better the education program William Buckley, one of the
most conservative men | ow, wrote an article hereg while
back, and | want to be careful when | paraphrase it because
otherwise somebody i s going to say, Schnit suggested |egalizing

the use of...the sale of drugs. But Buckley nmade the com ent,
very | oosel y par aphrased, that no politician can get electe vuqo

supports the | egalization of drugs But he said, wetri ed
everythr ng el se and we haven't been abl’'e to make it work. Maybe
that's time to try something like that. | don't agree,

want to make it clear that when WIIiam Buckl ey goes that far
that he is really concerned about anything else e eyer tried
being made to work. W pass |,B 592, in the present form ang by

itself it will not reduce the number of youngsters using c?rugs

It will not reduce, by itself, the availability of drugs. But,

if you give |aw enf orcement the tool S,| believe they can help

reduce the use of drugs. |'Il be very frank, | Iled Col [
LeGrande and told himwhat | was going to do. catte otone

SPEAKER BARRETT: One mi nute.

SENATOR SCHMIT: The Highway Patrol had to testify neutral, |
believe, on the bills. The Governor is committed to, and very
much opposed, she is, to drugs. But it was my understanding

that the Governor would not support ny bills, snd | don't bl ame
her for that, she hasher own nethods, g”d she hB‘F every ri ght
u

to her own nethods of fighting the druga se pro ut |
suggest t hat | have hadnore experience in this area t hah ';as
the Governor. | suggest that | have seen nore attempts at
stopping drug abuse than nost of you in this body, gng| suggest
t hat | know some things have worked and some things have not
worked. And one of the things you learn in education, gndthere
are those of you in here who are in educatron is if you od ot
learn from those with experience then you' re going to flounder
around for a while. I'm suggesting that you ¢a make a
di fference. | 'm suggesting that given theproper tools and |

suggest you go back and think seriously and talk seriously to
t he H ghway Patrol,
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SPEAKER BARRETT: Time.

SENATOR SCHMIT: ...to the police officers, to the sheriffs and
ask them what their recommendations are, aad then by that time
we can take a look at this bill again and see if we cannot
possibly back it up with some other enforcement material and
come other enforcement equipment.

SPEAKER BARRETT: Senator Landis.

SENATOR LANDIS: I move we vrecess wurtil one-thirty this
afternoon, Mr. Speaker.

SPEAKER BARRETT: Anything to read in, Mr. Clerk, before we take
a vote?

CLERK: Yes, Mr. President, I do. New A bills. ({Read by title
for the first time LB 505A, and LB 259A, See pages 1428-29 of
the Legislative Journal.)

New resolution, study resolution by Senatcrs Lirdsay and other
members, asking that the Judiciary Committee authorize a study
of gangs and drug trafficking in Omaha, Nebraska. That will be
referred to Reference Committee. (Re: LR 68. See page 1429 of
the Legislative Journal.)

Senators Hall, Chizek and Moore would like to add their name to
LB 84 as co-introducers. That's all that I have, Mr. President.

SPEAKER BARRETT: Thank you. Those in Zavor of the motion by

Senator Landis to recess until one-thirty vote aye. Opposed no.
Carried, we are recessed until one-thirty.

RECESS

SPEAKER BARRETT PRESIDING
CLERK: There is a quorum present, Mr. President.

SPEAKER BARRETT: Thank you. Any announcements, reports,
messages?
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CLERK: Not at this time, Nr. President.

SPEAKER BARRETT: Thankyou. Nr. Clerk, back to the bill under
consi deration, LB 592. Can you bring us up to date?

CLERK: Nr. President, 592 was discussed this morning. There is
pending a nmotion to bracket the bill until April 17. That

notion has been offered by Senator Schmit. The body was in
di scussion of that notion.

SPEAKER BARRETT: On the motion then to bracket the pj until
April 17, for di scussion purposes, Senator Wsely, tol | oned by
Senator Abboud.

SENATOR WESELY:: Thank you. Nr_ .Speaker and members’ | haven't
followed all the debate on this issue but | would rise .4 make a
coupl e of points. First off, as we' re talking on this bill, it

seens to me that we' re discussing the following gscenario as a
solution to our problenms wth drugs. First off, that we need to

have nore police or patrolnmen to catch people illegally usi ng
drugs and, secondly, once caught need have higher
penalties. That's what the particular b|II calls for so

can propexly punish these individual for illegally u5|ng drugs.

And then, third, we need to have larger prisons to hold these
peopl e t hat we have caught and convicted and now need to pun| sh
for 1)legally using drugs. And it seems to

di scussion and all this focus is on what happens after tchey h
decided to wuse drugsillegally. It seens to ne that a | ot of
the focus has got to turn back to why are they making this
choi ce. Why are they deciding it's in their ownbest interests
or throwi ng away whatever future they have o pbe involved in
drug use? And | think we need to go back to the root cause of
the problemand try and address how we stop it from ever getting
to the point that we need the police and patrolmen ang the
hi gher penalties and the prisons. And that is the philosophy, |
think, we need to spend sone time on. That's why there is sone

merit, | beli eve, in Senator Schmit's effort to cket

bill. There is no particular bill before us per aps on tehe
floor but Senator Schimek does have 3 pi||l before the Education
Committee, Senator Schimek and Senator Baack, gp that bill is
LB 514. A study that we did last year in the Heaal Oh

Services Comm ttee | ooked at the issue of drugs and the prol“m1

that we were having with teen pregnancy, teen suicide and teen
drug use in particular. And what we found fromthat study was
that at this very vulnerable age of our teenagers in g, state
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we were having a real serious interconnected problem of those
items, suicide, pregnancyand drug use anong our teenagers and
we were trying to figure out why is that happening. And from
the research we did and what we coul d come back vvlth is that

there is...the interconnecting problemis f-|rra
| ack of confldence | ack of understandi ng 0#( one o ein 9ﬁ
| arger world and that we needed to work with these k| ds. not

just as teenagers but all through school as they were going to
grade school s and junior high schools and trying to develop
their social interaction skills and their understanding of
t hensel ves and their world around them And we don't have all
the solutions and there is no one solution for this problem but,
certainly, the idea of trying to intercede with these children
and set up a systemthroughout our schools that would start at
an early age and through a conprehensive healthprogramtry to
find some way to help their self- |mag|ng, try and help them
understand the world around them ing tohelp them have
self-confidence is the way we m ght bui Id the citisens that (gp
resist the tenptations of drug use 353 teenager and as an adult

later inlife. And it seens to ne. it seens to ne what we need
to do is sit down and talk about LB'592 in this broader context.

LB 592 is the end of the road solution to theproblembut it' s
too late at that point. What we need to tal k about how we
get to that point and how we can stop from reaching that point.
And | think Senator Schinmek has a bill in the concept that may
help and there a)e other ideas out there. pNow Senator Schmit
t al ked about the punlshnEnt role to Stopping this sort of

activity that. with sFeedi ng, that if we get out there gnd
puni sh and catch these people that are speeding and give them a
ticket that they will stop speeding. | |ook at it a different

way. It' s sort of a situation when you have children and all of
you probably have had experience with children, one route
dealing with children that are misbehaving i's you punish them
you spank them you put themin a room time out. Di fferent
approaches have been used in that regard. Another approach is
to sit down and talk to themand ask them why are you doing
this? What i s the problen ?Whyis this happening'? Sonetines
that works and sometimes it doesn't but it certainly seems to
me, as we have sat down and talked to people on this problem
that we have identified at |east one sore point, one problem
point and if we can begin to address it, hopefully, wecan save
these young people fromever reaching the point that we need ;4

i nvoke the sort of penalties under this bill

SPEAKER BARRE T: One mi nute.
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SENATOR WESELY: So what | amasking for is consideration for
taking some time on this jssue and for considering a more
comprehensive approach. Everybody has said that this is not the
solution, it won't solve the problfem and | think they' re right.
No one answer is there. But if this has provoked, s | think it

has, the idea that we need to deal with the drug problemin
Nebraska, and we do, perhaps the solution is at hand™ ith this
health education concept as one solution, yet there are many
others out there that if we would only sit down together and
tal k about it, perhaps wecan reach some consensus on. Sol

woul d rise in support of tpe Schmit amendment, giving us a
coupl e of weeks to talk about this. | do not oppose the bill at

this point. I think there is song merit in dealing with the
penalty issue but certainly isolated it is inadequate gnqw o
need to take the time to fully address the issue and | vvouFd ge
willing to work with different parties on finding a ggluti on.

SPEAKER BARRETT: Thank you. Snator  Apboud fol lowed b
Senat ors Chanbers, Langford and Pirsch. ' y

SENATOR ABBOUD: Nr. President and colleagues, | rise in
Oﬂposm_l on to the bracket notion. I don't think holdin onto
this bill for a couple of extra weeks would serve any rpose.
You know, it's interesting listening to the djfferent theories
on how to deal with the drug problem — Senator Chambers has
rai sed some very valid concerns in regards to |law enforcenment in
the Omaha area. He tal ks about problems that he 35 had with
I'aw enforcenent there. And I'm not here to say that |aw
enforcenent is perfect, | know at the beginning of the year o
City of Omaha increased the departnent's current strength by
5 percent, which resulted in an increase of about $775,000 {hat
it would use towards increasing |aw enforcement nunbers. apgout

630 officers are currently. or will currently be a part of the
Omaha police force. So we are getting financial comm tment from
different cities in regards to increasing the amount of |aw
enforcement that is available. Nowlwould like to really tyrn
to the argument that's beenraised by everyone, really, that' s
been in opposition to the bill and I would like to .haracter ize

them as one particular theory and that theory is called the
"ostrich theory", that if we put your cﬂ]eaigi In tﬁe iand that the

problem wi | | go away. I f we put our head in thegyang then we
won't have to worry about adding nore new prisons. we put

our head in the sand, we won't have to worry about hiring any
law enforcement individuals. |fwe put our head in the sand,
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everyone wi || just stop using the drugs and we won't have a drug

problem any longer.  Wl'., the handout that | have distributed
this afternoon, this is abrand new handout that | had the
i nformation but | didn't see it as relevant up to this tine,

shows that in the City of Los Angeles, which has one of the nore
severe cocaine problens in the state, they have seen an increase
in the ampunt of gang-rel ated nmurders and deaths from 50 in
1985 to 257 in 1988. But more significant, %'more
significant is the next statistic which shows the number of
arrests for cocalne gnd crack increased from 7,353 to over

21,903. Let nme make it clear, you will have |pre ‘arrests for
cocaine and crack in the future. You will have nore grrests.
The question is, and this is the basic premse his bill,
that if you arrest the individuals that are the king plns in the
drug market, you will have a reductlon in the amount of
i ndi vi dual s using cocai ne and crack. take away the
distribution of the drug into this area {fen you will have a

reduction in the amount of use, proportlonately Now, you have
seen in Los Angeles that it started out in'gsat about 2,500,
t he anpbunt of cocaine and crack seized, gndit rose to 42 000
pounds and then the | aw enforcenent officials in Los Angeles
realized that one of the nore significant ways was to go gfier
the drug currency and that's what they changed their node of
operation to, fromseizing the drugs o seizing their assets
because they realized that they' rein it only for the noney.
Now the only reason this bill is here is because’l want to avoid
as much as possible those.. .the woman that Senator Chambers
referred to earlier, the pregnant woman,who is a victim

SPEAKER BARRETT: One mi nute.

SENATOR ABBOUD: ~ She is a victimof thedrug problemin our
soci ety and that individual is the type of people that we should
try to help through this bill. Thebil | is only aimed at the
peopl e that are selling the drugs. |It's not almed at the user,
it's aimed at the person that is making noney fromthe sale of
drugs. Now t here may be some problenms wth our current system
As T said fromday one, this is only one gien put the gangs that
are coning in, the i ndi vidual s that are sell'ng " the drugs are
finding a ready market and i f we can, hopefully nip this
probl em at |east discourage Iarge drug deal’ers from min |n
and setting up their operations in Nebraska, then | th| nk \%e

go and make a positive step towards dealing with +thjs problem
You will have arrests in cocaine and they' re going to increase.
It's going to be a matter of how nmuch of an increase.
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SPEAKFR BARRETT: Time,

SENATOR ABBOUD: Let's go after the people that are making the
money. Thank you.

SPEAKER BARRETT: Thank you. Senator Chambers, discussion on
the motion to bracket.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
I would like to ask Senator Abboud a few very dgentle questions,
just to get some things in the record.

SPEAKER BARRETT: Senator Abboud.

SENATOR CHAMBERS: Senator Abboud, how many...how many big

pushers would you say this bill will cause to be sought out by
the Omaha police?

SENATOR ABBOUD: I believe, Senator Chambers, that the figures
that I used at the last round of debate that it would impact, at
that time the amount of arrests would have been between
January 1, '89 through March 19 of '89 was approximately six.

SENATOR CHAMBERS: Okay, now, in your opinion, are there more
than six big pushers in Omaha?

SENATOR ABBOUD: I would say that this problem is exploding,
Senator Chambers, and the way it has worked in other parts of
the ration is that maybe you will only have a couple, two,
three. four large drug dealers which will control the market and
that's...that's why you see the violence, the fighting among the
different gangs to try to reduce the amount of large drug
dealers in a particular city.

SENATOR CHAMBERS: Okay, why do you think the Omaha police have
not really gone after the big cnes? Or do you say that they

have gone after them but they can't catch them or don't know who
they are?

SENATOR ABBOUD: I haven’'t said anything, Senator Chambers.
SENATOR CHAMBERS: No, I'm asking, because the way I phrased the

question might have caused you to answer it in a way that you
wouldn't choose to answer it the way I phrased it. What I had
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asked at first was...then | will ask it. do_you think the
Oraha police are not going after the big pus%ers’?

SENATOR ABBOUD: | wasn't aware that they weren't.

SENATOR CHANBERS: Then do you think they don't catch any nore
because they don't know who they are or they don't know ‘0. .

get the goods on them?

SENATOR ABBOUD: Senat or Chanbers, you're asking nme a question
that really isn't relevant to this bill.

SENATOR CHAMBERS:  But we' re discussing this issue g9 | said
these are gentle questions. These are not designed to trap you
or trick you, the fact js...oh, never mnd. Okay, thanks,
Senator Abboud, | don't want it to seemlike we' re arguing. The
fact is that if you go by the statistics Senator Abboud gave us,
the Omaha police are not getting any of the big pushers, to

speak of_. Ny qu_esti(_)n was, how many more-” i the police go
after with this bill "2 | think it is a perfectly apProprlate
guestion. | asked Senator Abboud why the police are not getting

the big pushers. |s it that they don't know who they are
they know wio they are but they can't get the goods on them’
And then a third questlon I will ask, gre they afraid of them or
are they being paid off'? | think that it's the two latter. I
think they' re afraid of themand | think there are payoffs. |
think there are big drug dealers urchasin i

State of Nebraska and especially i p t he Cltyg 0# méuffglhty |2nd tthr;e
only way | can be hown to be wong is for the police to go gn
out there and make thearrests. They know that the nickel and
di me pushers that they' re getting off the streets are not the
ones behind the drug activity in Omaha. hey know that there
are others who are bankrolling it and control I i Xg the operatjon
and the movement of drug activity but theyre not bothering
them They' re not going after them They' re paid off, that' s
all. A cop will grab a kid and say, drop the dope and run and
the cop takes the dope. That shocks sone of you all because you
don't knowanything.  Youdon't care about anything and you
don't believe cops are bought outfor noney. Theywant money
and dOpe is Wheremoneyls | f \Mdl’mn hearS \Nhat I'"'m Say|ng he
will say, let himprove it, let himbring the cop pLere. They
had six enployees at the police division who were involved in
drugs and he wouldn't release the names of any of them So if
he knows something and he's not telling, jt's the same as
getting people off the hook for the wong that they g doing.
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And when those whose job it is to enforce the law are not able
to resist the tenptations that the law they' re enforcing is
supposed to deal with, then you have a gjtyation where the [aw
violator is in cahoots with the |aw enforcer.

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS:  No big pusher has to fear anything fromthe
Omaha police or the state patrol or any county gheriff . They
will just keep picking up the little nickel and dine pushers,
have a | arge nunmber of arrests, the drug traffic will not pe
dented. Senator Wesely djd make a very good point and i f we
could start out showing children some “consideration, zs a
Legislature, as was done with the resolution in the fact that
many, many of them were out on the steps this afternoon, | was
told about, releasing their balloons, maybe they wil | begin to
see those who have authority in society having some concern
them. And then we put in place programs designed to back up
what we say with concrete action that can help them build g
sense of ~self-respect, give themthe belief that they have g
future and that they can do something to gaffect their future,
then bi Ils like this won't even be before us.

SPEAKER BARRETT: Time has expired.  The Chair is pleased to

announce that Senator |andis has some guests in the north
balcony, 16 third and fourth graders from Parkview Christian

School here in Lincoln, with their teacher. Woul d you fglks
please stand andbe recognized. Thank you. We' re pleased that
you could be with us. Further discussion on the |otion to
bracket the bill, Senator Langford, followed by Senators |5| rsch,

Nelson and Hefner.

SENATOR  LANGFORD: M. President and colleagues, testing ,

testing, can you hear me? | always have trouble y; i
thing. Can you hear nme, M. Speake¥? with  this

SPEAKER BARRETT: Yes.

SENATOR LANGFORD: I think that there have been somany issues
cone forth in this debate today that we' re getting gt rown
in our eyes. There arealready several prograns avallagre In
this state for schools to teach drug problens to children. It
was interesting to e this |last weekend. A nother and father
came up to me and were talking about this issue. Tpey said the
only thing their kids are learning today in schooY, as far as
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they can see, is about AIDS and drugs. So | really feel

probably we have started on a prelimn naryprogram of teaching
children what drugs do to them Also, | find it very insulting
to have the police force of any city.

SPEAKER BARRETT: Senator |ar‘]gf0rdl excuse me (Gavel.)

Proceed.

SENATOR LANGFORD: ...insulted on the floor of the | egislature .
True or not true, if it's true, wedo something; if it isn't, we
do not insult veryhard working citizens in our state who try
desperately hard to defend us. I am opposed to the bracket
bill. I think the time has comefor us to understand that we

now are on a different thinking in drug punishment.

years in this country we punished only the pusher HMa?n\/A’/e é‘%"ﬁ‘f‘é’
find, whoever we could find that was in the business gf making
money fr om drugs. The Jawis now that. we can punish users,

after all they are the customer, they are the one that is nmaking

it possible for somebody to beconme rich on drug pushing. |f we
punish the user, we help the problem | think everyone that

deal s in drugs, whether they use, \whether the ush, what. th
do, are committing a crime, therefore, they ghguld be pSnishecﬁy

The fact that they nust be punished under this bill is the only,
the_only thing the bill says, really, ~with an increase jp
puni shment. Pl ease don't bracket the bill, agnd vote for it with

an opportunity . Thankyou.
SPEAKER BARRETT: Thankyou. Senator Pirsch, please.

SENATOR PIRSCH: Thank you, Nr. Speaker. Nembers of the body,

this is not the conplete solution and we know that . We all
agree that red herrings have been drawn across this trail of
debate, costs of pri son, the highway patrol, unequal

application, education needed for our children. A| of those do
represent ideas that npeed to be addressed. The forfeiture of
drug profits passed several years ago. That certainly wasn' t
the end all but it was a beginning. We need education. e need
better and more | aw enforcenment. e need prosecution and we
need courts that respond. |Inthe Judiciary Committee, we had
testimony from Jim Joneson who is Chairman of theDrug Policy
Board and | would like to share it with you. He would poi nt out
that the Drug Policy Board, through its contacts with various
criminal justice agencies and citizens and the exani nation of
statistics available to it, found that one of the problems ;g
disparity of sentencing,coupled with a tine | apse that occurs
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fromarrest to conviction. Statistics further showed that
sentencing for the possession of controlled substances across
the state, as well as for distribution, ranged fromprobation to
prison time. The statistics cane from eight subgrantee Iprograms
that were funded by the Drug Policy Board and do not include the
state in general or the City of Omha. Let's just |eave the
City of Omaha out for a minute. For ej ght subgrant prograns,
the total arrests for felony possession and distribution of

narcptics t.otal ed 926. O those that were convicted for
cocai ne, which there were only nine, ejght received prison time

with a nedian sentence of 24 nmonths, gne received jail time with
a medi an sentence of three nmonths, andthere were three others

who received probation with nedian tinme of 12 nonths. The end
resul t was that these subgrantees removed 8.3...or
8.342...8,342.3 grans of cocaine fromthe gtreet . They seized
14 vehicles, six weapons, and currency with a total value of

$30,256 and made three separate asset forfeitures totaljng
$4,500. This is a very small anmount in conparison to the entire
state's activities. Omeha, alone, as vyouwill hear later,
M . Joneson says, had approximately 1,600 grrests and renoved
33 pounds of cocaine fromthe streets. The i nportance of these
statist ics is that these eight subgrantees are in rur al

Nebraska. ~~ Mr. Joneson goes on to say, the Drug Policy Board
supports this bill and sees it as one that heightens the penalty
and makes it more costly for those offenders who are possessing
and dealing in cocaine and crack. Inst ead of resorting to

general i zed penalties, it gets back to the basic, a specific
penalty for a specificcrime. Again, this is not the conplete
solution but it is one way to get those who deal in drugs. And
Senat or Chanbers, | have a question for you. ’
SENATOR CHAMBERS: Yes.

SENATOR PI RSCH: You made a great deal of how wen someone is
sentenced...

SPEAKER BARRETT: One mi nute.

SENATOR PIRSCH: ...even though we say five years it isn t
really five years because of good time that's automatically
given.

SENATOR CHAMBERS: Ri ght .

SENATOR PIRSCH: And is decreased onl > jf you mess up.
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SENATOR CHAMBERS: Ri ght .

SENATOR PI RSCH: Wbul d you support any legislation that would do
away W th good time?

SENATOR CHAMBERS: No.

SENATOR PI RSCH: Okay, thank you. |n other words though, if we
say five years and this is the mnimum gt |east there is some
time that we know that person is going to be punished in jail.
If Senator Abboud had introduced an all enconpassi bill,

education, speaking to all of these various points Wer}'Peard on
the floor today, do you think any one of you would support ha¢

bill 2 In the first place, it would be too costly, gnd in the
second place, we would all be picking out bits and piecés ya¢

we saw were either inefficient or too costly or wouldn't do t%e
job.

SPEAKER BARRETT: Time has expired.

SENATOR PIRSCH: We have to do it one step at a ti me. Thank
you.

SPEAKER BARRETT: Thank vyou. Senat or  Nel son, followed by
Senator Hefner.

SENATOR NELSON: Nr. Speaker, menbers of the body, | had some
concerns wi th thltls bill in Judiciary Committee of which I am
sti not sure exactly where |'mgoing to go. Ny concern  was
very much spelled out by Senator Hannibal this mayn(l:ng. He said

it ori ght By makii ng t hese nﬂndates,what are we going to do?
V& only have so nmuch roomfor prisons and so on, gare we going to
then let out the person, the rapist, andsoon and so forth, to
S't art to fill our prisons Up’> Ny question has a|WayS been and
I'm still not sure in ny mind when we tal k about the quantities,
if there is that college student or if there is that person that
I amsure is a user, but distributes crack or cocaine, are we
taking in consideration that they can be rehapjlitated, they can
be hel ped? Prison is not necessarily always the answer. And it

would seem to me |ike that the judges have that discretion.

Vhat | tried to find out and what | tried to figure 4yt n

own mind is the quantities. Are we reaching the one that is

really_ definitely Qoming in_here and peda“ng _Cocaine or are e
reaching and trying to fill upour prisonS with those that can
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be educated and can be hel ped with the amount or {he quantity?
I agree with Senator Wsely, education in our schools, but | ‘do
want to tell you and | think we referred to LB 514 this norning,
I think a lot of those provisions calling for drug and alcohol
and education, most of our schools are doing that now and we
have sonme very fine drug and al cohol prograns. The only thing
of it is | think maybe we have to take the story hone and work a

little bit harder on it. gSo |, too, will probably be supporting
Senator Schmit's anendment at this time and I amalso, | gyess
very much in agreenment with Senator Hanni bal and Senator Lgandl S’
| honestly don't think this is. . thisis just camouflaging our
real problem and | don't think this is going to be the answer
but I'mnot saying that | won't eventually in the end support it
but there are other alternatives maybe. Tpgnk you.

SPEAKER BARRETT: Senator Hefner.

SENATOR HEFNER: Nr. President and nmenbers of the body, Senator

Schmit, | don't know whether |  will support your notion to
bracket or not because | feel that we need }0 try. }o do
sonet hi ng. | realize that if we nove this bill), |t%|| be on
Final Reading and...but | do think we need to take sone g:tign.
Drug problems in Nebraska aregreat. |t seens |ike every year
it gets a little greater. There are serious problems. There
are major problenms for us to address gand just by bracketing this
bill | don't think will help it. What we need to do is arrest

the carriers and the distributors. ws need to tell these people
that we' re serious and that the penalties are going to be great
for those that are selling the drugs i
the big money. | believe thgt if we %aggdat&o?? Wﬁ% artﬁisrrakl ?%
will discourage drug dealers from com ng to Nebraska and |
realize right now we have quite a few of themin our state. But
we need to go after those people that are making the noney.

know it's going to cost us noney to enforce this bill and maybe
we' re going to have to enlarge our prisons p,t | don't think
that this is...l don't think that should be a reason for not

gOi ng _ahead with this bill. There has been much talk about
educati on. | feel that we have conme a | ong ways in educating

ou_r...especially our younger generation to the pad effects of
using drugs but, of course, we could alwaysdo a |lot nore in

that. Senator Chanbers, you said, \e||, the cops in Omaha are
paid off. I would like to see some evidence of that. | would
like to hear and see sone hard core evidence of that and | tmfu nk
i f you have that, you should come forward with that. | think

you need to prove that. aAnd Omha isn't the only problemthat
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we...isn't the only place that we have problems. \ have a | ot
of problens up in northeast Nebraska. w have the state pat r ol
working on it. We have our local police force working on it.
We have the county sheriff's office working on it. And |
understand now that we're even using the National Guard |, the
surveillance of these things. So | think we are trying to
address it and | think this would just be one nore step that e
could use. Ther efore, | would urge you to oppose the br acK&t

motion at this tine.
SPEAKER BARRETT: Thankyou. Senator Abboud. Senator Abboud.
SENATOR ABBOUD: Pass.

SPEﬁ\KtERBARREWZ Thankyou. senator Schnit, on your motion to
racket.

SENATOR SCHNI T: Nr . President and nenmbers, it would be awful
easy for me to become angry when | listen to _some of he
speeches that are made here today but 1'mnot going to be tthat
way, although it mght be deserved. | have to concur with what
Senator Chanmbers has said in many respects. First of all, |et
me say this, the Cit. of Omha is a large city. The State of
Nebraska is a larg~state. It is sparsely populated. A drug

pusher or drug runner can land an airplane in much of Nebraska,
unload his wares ndbe gone before anyoneeven knows that
you're around. The |aw enforcenent in nost of Nebraska cannot
possibly be in all places at all times. Besides that, we've
got...we just passed a bill getting tough on the prostitutes ¢4
you' ve got to be sure you set those stjng operations up and take
care of the prostitutes, get themoff the street. we've got
a...we passed a bill that pgkes it illegal for meto i ve
doc...Dr. Dierks a sanple of snuff, so we' "ve got to be watching
those fellows to be sure that nobody is exchangi ng. sampl es. of
snuff. We have a number of other bills of "simlar nmagnitude
that are designed to protect the individual from themselves.
How can we possibly get aroundto protecting the individuals
from the drug pushers’ Talk about the people making the big

money, Senator Hefner, Jlet me tell P/OU something. If you
haven't done so, you ought to read a couple of books. One is
called e by a man named Nill s. Another is

e
a book called @+~ RE by a man named Nike NcAlary. One has
to do with drugs and the production and distribution of it. p¢

other has to do with corruption anong a police force,5 {rye
story. It does exist, hopefully, not to any great extent jp
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Nebraska, if at all. And | do not know any such | aw enfor cement
peopl e. The people that | know, without exception, | think
are...l know are honest, hard working | aw enforcenent peopl e. |

want to say this, that the fact that it does exist ought to give
us concern, number one. Nunber two, in sone instances e

been told what the | aw enforcenent peopl e t hi nk they neeg to
hel p stanp out the drug traffic. we we can't give
you that. We're going to give you 78 OOO bucks to fix up your
old helicopter, instead of a new one or even g ysed one And
we're going to build some new prisons to hold the people we
catch and we're going to toughen the bills or the laws g5 {pat
we're going to catch nore and keep themfor a |onger period of
tinme but we' re not going to give you any noney for gyertime so
we can send the message back that, if you push drugs, you' re
going to be caught. Given those guidelines, it does not make it
easy for the |law enforcenment people to do their job and, to that
extent, we have to be the ones then responsible for the fact

that they can't do their job. vyou can't haul a two-ton |oad on
a half-ton truck and, in many instances, e are asking them to

do that. Nost of all, you talk about big noney,wetalk about
how the police confiscated $4,500, 45,000, 200,000, let me g

you something, the major drug traffickers don't count their
noney, they count it by the suitcase full. They weigh it by the
pi ckup |l oad, by the truckload, by the | gonful. The people you
are dealing with, as Senator Chanbers has p0| nted out, 5 the
small fry, the small potatoes, the |owest possible user o the
drug, the smallest customer, the smallest pusher. Fifteen years
ago | stood on this floor and said.

SPEAKER BARRETT: One m nute.

SENATOR SCHNI T: ...l"mnot interested in trying tostop one kid
fromtrading drugs with another, | want to stop the guy who
brings it in by the truckload. I still want to do that. |
suggest that if you' re going to beserious, then you ought to
stop this bill at this p0|nt intime and sa

h . . to
Appropriations Commttee, let's bring in the law en orcement of
Nebraska and sit them down and you tell us what you sa; you need

fromyour own perspective, npot from the perspective of the

Legislature, nor the Governor, nor somebody else. As | aw
enforcenent people who know your job, you tell us what you need.
If we give it to you, then we expect you to do your job. If we

don't give it to you, then the burden is upon us. aAndwhen you
go back to your district, ladies and gentlenen, don't say to e
and don't say to your people we got tough on drugs, we passed
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LB 592, we done something.  Hel|, we did nothing, folks. Letme
tell you, you make a serious m.stake, a serious mistake if you

toughen the penalties and you do not provide ¢t he rest of the
tools that you need to enforce the.

SPEAKER BARRETT: Time has expired.
SENATOR SCHNIT: ...laws that we have on the books today.

SPEAKER BARRETT: Before recogni zing Senator Chanbers, there are

a number of scphomores and juniors from the Farm Bureau
Citizenship Safety Seminar in our north balcony. These people
come from all over the state. | believe we haveg total of

106 of themand they will be wandering and drifting in gnq4 out
for the next hour or so. Would those of you who are here please

stand and be recognized by the Legislafure. Thank you. Wére

pl eased that you could take the time to spend ijth ‘us. Cone

back again. Addi tional discussion, Senator Chanbers, followed
by Senators Bernard-Stevens and Schel | peper.

SENATOR CHAMBERS: Nr. Chairman and members of the |Legislatur e,
I would Iike to ask Senator Langford a question.

SPEAKER BARRETT: Senator  Langford, would you respondto a
guestion, please.

SENATOR CHANBERS: While she is approaching per mike I owill

phrase the question.  Senator Langford, you had said that what
the law is now doing is going after the user and ot jyust the
pusher. Have you read the terns of this bill' ?

SENATOR LANGFORD: Yes, | have and it goes after the pusher but

| said that the law now will arrest the user and heretofore they

sort of didn't do anything to the user. They didn' t have any

strict penalties against the user, where now they have started,
at least, to penalize the user also.

SENATOR CHANBERS:  Actual ly, in Nebraska that s probably not
the case but that's not the point | want to get to. | just want
to be clear on your perception of this bill. vyou know this bill

is designed to reach only those with substantial ampunts of
crack or cocaine. You' re aware of that as far as this pj) is

concerned?

SENATOR LANGFORD: That's all right, that's a user or a dealer.
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SENATOR CHAMBERS: No, I 'm asking, are you aware that that' s
what, this bill does?
SENATOR LANGFORD: | read the bill. |t's laying right there.

SENATOR CHAMBERS: Are you aware that that's what it does?
SENATOR LANGFORD: What ?

SENATOR CHAMBERS: Thank you. That 's all right, Senator
Langford.

SENATOR LANGFORD: Wait a minute, wait a minute, wait a mnute.

SENATOR CHAMBERS: No, that's all right | don't want to becone
argunmentative. Thank you very nuch. My questions are very
difficult to understand so | ﬁrobably_ don't speak English . ver
well so | won't keep asking the question because of n}}) I nabi | t)}/
to make it clear what |'masking. But the point that | want to
get across is that sone people stand up who support _this bill
and don't really have a cl ear graspof what the bill does or
what inpact it might have. Sol guess what we can conclude

t hat Senat or Abboud now has not prom sed that this bill is going
to do anything. I think Senator Moore has not made that
rom se. But there are others who seemto indicate that if this
ill is passed and if | have misstated what Senator appoud and
Senator Moore have said, they can correct me, then we're going

to have an upswing in the nynber of arrests of people with
substantial amounts of cocaine and crack. W' re going to dent

the drug traffic and we' re going to make people . california
afraid to come to Nebraska to sell drugs. That is so
ridiculous. That is so unreal that | hope none of the eople
who are dealing drugs will pay attention to what the Legi sPature

is saying here today. This Legislature...if the things | have

sai d represent the consensus of this body, this |ggisiature i

so out of touch with reality that it's not in a position to ao
anything to help solve the problem pq concept of the reality
out there whatsoever and probably not too nuch concern about it.
When Senator Langford is upset because she thinks some police
officers are being sullied in their reputatxon by things tt?at |
say, she doesn't know anything about Omha. she doesn't know
anyt hing about the police in Omha. ghe doesn't know anythin

about the police probably anywhere. Doesn't know too much,
really, about this bill. Sowhenwe' re in a serious (iscussion
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of a matter likethis it's very easy for somebody to stand up
and say, don't talk about the police like that, oy we can get
the user. First of all, it is not acrime in ypis couptry to

use drugs. It is a crime to possess drugs and that is how'they
get at the person who may oz nmay not be going to sell them they
get you for possessing them And if a person is under the
influence of drugs, they cannot charge that person with
possession of drugs because the drugs are incorporated jnt
their system So even on sonething as fundanental and el enenta
as that, some nmenbers of the Legislature don't understand what
the law is or what is being done.

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: = When we have those who don't know ¢t rying to
enact laws about a subject of which they are profoundly
ignorant, we wind up with those nockeries of t%e ‘Lawthat  thos

0 are supposed to be deterred by the law will only laughat.
This is ridiculous. This is nonsensical . And | say again wh at
I said in the beginning, whether you pass the law or not is not

going to make that much difference because it's not going to (4
anyt hi ng. But it would be a bad thing to do if you' re talking
about messages because it shows how little the Legislature
under stands about the nature of the drug problemor at has to
be done to confront it. Senator Schmit's bracket otion  will
allow some time for things to settle down and some
recomrendations to be nmade. We could even strip this bill
conpletely by suspending the rules and put into it a program
that will really acconplish something puyt even those who
stron support this bill have to admt that under the

I
sentegc}/ng structure that exists right now.

SPEAKER BARRETT: Time.

SENATOR CHAMBERS: . ..a harsher punishment can be offered by a
judge than what is called for under this bill. g9 | don't think
we ought to waste tinme and mi slead the public by doing that

whi ch real | y does not hi ng.

SPEAKER BARRETT:  Senator Bernard-Stevens.
SENATOR BERNARD-STEVENS:  Question.

SPEAKER BARRETT:  The question has been call ed. DP| see five
hands? | do. Those in favor of ceasing debate wll please vote
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aye, opposed nay. Pleaserecord, Mr. Clerk.

CLERK: 26 ayes, 0 nays to cease debate, M. President.

SPFAKER BARRETT:  Debate ceases. Senator Schmit, would you care
to close on your notion to bracket?

SENATOR SCHMIT: M. President and nembers, | would hope that
the body will bracket the bill. There has been a number of
i ndi vi dual s who have spoken and it is easy to let your feelings
run high on this issue.

t he degep concern about Ituhned(?)rrsotlainfderiailtli O?lf ofugr uashalrne Nggruaaslklz.
Let me say that ny concern is deeper than npost of yours because,
for a longer period of tinme, | have fooled pyself by thinking
that | have done something substantive by the passage of a |argé
nunber of bills designed to stop the traffic ofdrugs in
Nebraska and that traffic of drugs has not declined, It hasq, i
fact, increased. Let ne tell you that the |east innocuous, the
| east worthy of the bills that we passed in the past 15 years on
this floor, and, excuse ne, Senator Abboud, had nore to ¢, or
t hensel ves t han LB 592, hadnpre reason for nme to believe that

they would, in fact, curbthe spread of drugs. | believe...and
I know ﬁou_ are sincere, | believe that if we are goingto
address the issue in any way at this gession, then we ought to

do it by talking to those individuals whose responsibility it is

tocurb the flow of drugs and that is the |aw enforcenent
agencies, and to ask themvery specifically, whatdo you think
of this bill? \hat el se «auld you have us do? what will it
cost you to do it? \Wen do you want us to do it and how? I's
there anything else 'we should do? If, in fact,wegetsolid

answers to those questions, then we conme back to this ody and
we lay it on theline and say, this is what it vviIP ca/st and
this is what was reconmmended. And either we are going to buy
the package or we are not going to buy the package. "t we puy

the package, then the responsibility for stamping out the
traffic in drugs shifts once again to where it belongs, the

legitimate | aw enforcenent agencies of this state. If, on the
other hand, we say, we're going to give you half a load, a
fourth of a load, a tenth of a load, then the responsibility

remains with us. There are going to be those who will go back
to your districts and say, Schmit voted against (he pill that
would have got tough on drug pushers. Eijne. I will invite you
to say so. | will challenge you to do so. | will welcome the

opportunity to come to your district and debate LB 592 before
your people, on your groundand you lay down the rules and |
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wi Il guarantee you that you' re not going to do it. Youhaven't
got the courage. I will tell you one nore thing, you can
chal l enge nme on ny ground, before ny” own people, gpq say, Schmit
was soft on drug pushers, and | will debate you there. ~And| am
not any el oquent debater, as you all know, but | know the facts,
| know the situation, | know what |'mtalki ng about. I don't
know all the answers put | know enough bynow, after 15 or
20 years, to try to get something definitive, something
substantive, something solid, not just the figment of someone' s
i magi nati on where if you cut off an arm they'Te going g, stop
pushing drugs. It's not going to work, <"nator Abboud. Ngthing
wrong with the idea in principle but there are going to be gg

many people out there still willing to do jt that unless  you
make a mmj or battl eground of Nebraska they are going to contifue
todoit. I'"mgoing to |ay down one nore challenge. |'mnot an
expert but I know enough about reality and | know enough about

the existence of drugs today and the facts of life that e ca
expect the State of Nebraska, theCity of Omaha, to go Yvhrougrh
turnoil this next summer.

SPEAKER BARRETT: Time.

SENATOR SCHNIT: ... unl ess sonmething is done.

SPEAKER BARRETT: Excuseme.

SENATOR SCHNI T: .. .substantively and done soon.
SPEAKER BARRETT: One m nute, |'m sorry.
SENATOR SCHNIT: | ask you.

SPEAKER BARRETT: One mi nute.

SENATORSCHNlT Thankyou, Nr. _Speaker. | ask you to Serious|y
consi der the bracketing of the bil'l. \wat have you got to |ose?

If you wait a nonth...a week, two weeks, spdwe haven't come u
with anything better, you' ve got the votes now, you V\APl %avg
the votes then. If, in the neantime, by sone quirk of fate,
sone act of God, by sonme other situation, you |l earn somnethi n{;,
it can only inprove and enhance the bill. |f you pass the bill
that is |ess than what you can pass, you' re not doing the job
which you want to do. | ask you to support the bracket notion.

SPEAKER BARRETT:  And the question is the bracketing of LB 592
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until April 17. Those in favor of that notion please vote aye,
opposed nay. Haveyou all voted'? Have you all voted? Record.
Record vote "has been requested.

CLERK: (Record vote read. See pages 1430-3lof the Legislative
Journal.) 16 ayes, 23 nays, Nr. President, on the motion to
bracket.

SPEAKER BARRETT: Themotion fails. Anything else, Nr. Oerk,
on the bill?

CLERK: | have nothing further on the bill, Nr. President.

SPEAKER BARRETT: We' re back to the notion offered this morning
by Senator Lindsay to advance the bill. piscussion? Senator
Abboud, followed by Senator Korshoj

SENATOR ABBOUD: Nr. President and col | eagues, just a couple of
short comments, then we can nmove on to sope other bills. This
bill, as | said before, talks and deals exclusively with drug
deal ers. This bill does not solve all_ of our problens that
we' re going to be facing in regards to cocaine and crack use
the State of Nebraska, but it is a step in the right direction.
When we | ook around the country and we seethe violence and th
upheaval that cocaine and crack have caused | think it's vvort%
the chance in taking a good chance on this particular bill. The
statistics show, as in Los Angeles, it doesn't |ook like it' s
going ti slowdown. It's going up and with it goes the increase
in the aaount of murders, gang-related nurders as they fight
over the turf and b¥stander_s jet  shot, not to mention ihe
tragedy that befalls the individuals using the drugs. gepator
Chanbers has .raised some very legitimate issues 3 r(egards to
our drug fight here in Nebraska but, on the other hand, it
doesn't nean that we can say. ..and say we have problemsin tpis

state, let's all work together to try to...tryto solve the
problem and | think that's what this bill does. | think vyou're
going to end up with a ot of people in prison anyway. e have
| aws on the books for individuals using crack and cocai ne. The
use is going up. You' re going to have an increased use 5pdthe
only way you' re really going to deal with stopping ihis s by

preventing it either at the borders,stopping the stuff coming
in from..cocaine coming in fromColunmbia or once jt' s in the

country to try to prevent it fromcomng into our gstate. That 's
what the bill is aimed at. | think it will accomplish that
goal . | wurge the advancenment of the bill. Thank you.
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SPEAKER BARRETT:  Thank you. Senator...waée still debating.
Yes, there are other lights on. Senator KOI’ShOj.

SENATOR KORSHOJ:  Question.

SPEAKER BARRETT:  The question has been called. Are there five

hands fr om the body? There certainly are. Thosein favor of
ceasing debate please vote aye, gpposed nay. Record

CLERK: 27 ayes, 9 nays to cease debate, Nr. President.

SPEAKER BARRETT: Debate does cease. Senator Abboud, would you
care to make a cl osing comment ?

SENATOR ABBOUD: Nr. President and coll eagues, did you want sone
of the time, Scott'? Senator More. | would like to have the
time go to Senator More.

SPEAKER BARRETT: Senator Moore. one ninut e.

SENATOR MOORE: One m nute? Now that we' ve had this mode of
laughter and fun, the fact of the matter is we have a senous
bill before us. And we. .Senator Schmit and Senator amb?
and ot hers have done al i that they can to convince us thi

isn't worth our time. Theyhave said that this doesn't solve
t he pr obl em so we shoul dn' do it. And | si n'p|y cannot buy into
that . I nmean, rraybe we don' t...| don't have the factsgng
figures, | beli eve, firmy believe the passing bill
hel ps. In sonme way we may di sagree on the anount and tpne degree
that it helps attack and bring awareness to the fact of t he

matter that the State of Nebraska i s go|ng ?
sonet hi ng. I think if you sit here and vote agal nst thls bi P
Senator Schmit, you may have to defend yourself. vg, sit there
and say, this bill doesn't do enough, so |'mnot going to do

nothing.” The fact of the matter is we mist do something. I

have said it before, we have been dealing with this. battling

this thing for a 100 years. Weknow this bill does not s
the problem but it's definitely a continued step in the rlgﬁt

direction and this body would definitely be qaniss if we vote

against passage of this bill. sepnator Abboud has brought for us
a b| Il that definitely sends a very strong and cl ear signal that
we're going to keep working, this is one piece of the puzzle,
and | urge the body to support . Senator Apboud and the other
co-sponsors  of the bill and passage of this bill. Therest of
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220,240, 262, 348, 372,399, 401
431, 438, 438A, 546, 548, 569, 569A
582, 582A, 592, 606, 608, 628, 637
681, 706, 777, 790

the tinme Senator Abboud can have to finish his closing.

SPEAKER BARRETT: Thankyou. The question is the advancenment of
the bill to E & R Engrossing. Al in favor vote aye...thank
you. Roll call vote has been requested in reverse or er So be
it. Nr. Clerk.

CLERK:  (Roll call vote read. See pages 1431-324f the
Legislative Journal.) 27ayes, 10 nays, Nr. President, gn the
advancement 592.

SPEAKER BARRETT: LB 592 advances. Anything for the record,
Mr. Clerk' ?
CLERK: I do, Nr. President, t hank Your Commi ttee on

Enrol [ ment and Revi ew respectfully rep0r¥s they have carefull
examined and revi ewed LB 262 andrecommend that sane %e pl ace&
on Select File; LB 569, LB 569A, LB 606, LB 628, LB 681, |p<g
LB 438, LB 438A, LB 706, LB 47, LB 75, LB 548, LB 582, LB 5824,
LB 240, LB 790, LB 777, LB 44, LB 44A, LB637, LB 66, LB 546,
LB87, LB 220, LB372, LB 399, LB 401 and LB 608, some of which

have = E & R 'anendments attached, Nr. President. (See
pages 1432-44 of the Legislative Journal.)

Nr. President, your Committee on Health whose Chair is Senator
Wesely reports LB 348 to General file with conmittee gmendments

attached. That ' signed by Senator Wesely as Chair. (gee
page 1444 of the Legi slative Journal.)
That's all that | have, Nr. President.

SPEAKER BARRETT: Thank you. As announced before recess, we
will nove back to LB 431 and LB 431A. | B431, Nr. Clerk.

CLERK: Mr. President, the first item |

h have on 431 are
Enrol | ment and Revi ew anendnents.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Nr. President, | move that the E &R
amendments to LB 431 be adopt ed.

SPEAKER BARRETT: The question is the adoption of the E & R
amendments to LB 431.  Thosein favor say aye. Opposed no.

Carried. They are adopted
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April 6, 1989 LB 77, 99, 135, 143, 206, 213, 228
228A, 247, 323, 324, 371, 381, 423
486, 487, 487A, 488, 488A, 508, 509
566, 592, 605, 627, 643, 669, 714
722, 756, 781, 793
LR 70

PRESIDENT NICHOL PRESIDING

PRESIDENT: Ladies and gentlemen, welcome to the George W.
Norris Legislative Chamber. We have with us this morning as our
Chaplain of the day Dr. Paul Lundell of the Dundee Presbyterian
Church in Omaha. Would you please rise.

DR. LUNDELL: (Prayer offered.)

PRESIDENT: Thank you, Dr. Lundell. We appreciate your message
this morning. Roll call, please. Record, please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Thank you. Do we have any corrections to the
Journal?

CLERK: No corrections, Mr. President.

PRESIDENT: Good. Any messages, reports or announcements?

CLERK: Mr. President, Enrolliment and Review reports LB 77,
LB 371, LB 592, LB 643, LB 714, and LB 781 as correctly
Engrossed. Enrollm=nt and Review also reports LB 99, LB 323,

LB 143, LB 213, LB 381, LB 423, LB 509, LB 793, LB 605, LB 135,
LB 324, LB 756, LB 206, LB 669, LB 486, LB 487, LB 487A, LB 488,
LB 488A, LB 228, LB 228A, LB 627, LB 508, LB 722, and LR 566 to
Select File, some of those having Enrollment and Review

amendments attached. (See pages 1533-40 of the Legislative
Journal.)

Mr. President, Senator Warner would like to print amendments to
LB 247 in the Uegislative Journal. That's all that 1 have,
Mr. President. (See page 1540 of the Journal.)

PRESIDENT: Okay. We'll move on to LR 70.

CLERK: Mr. President, LR 70 has been offered by Senators
Ashford and Moore. It's found on page 1476. (Read brief
summary of resolution.)

PRESIDENT: Senator Ashford, vlease.

SENATOR ASHFORD: Thank you, Mr. President and members. Last
year we passed legislation which authorized the profession of
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SPEAKER BARRETT: The resolution is adopted. Members, please

return to your seats for Final Reading. T ur friends in the
ba' coni es, we are about to proceed into Fi nal Read Ng which is
the final time the bill is considered by this Legi s\ivature and
constitutionally we are required to read every bill in its

entirety. The Clerk wll, very shortly, start reading the bjll

and the vote will be taken for the final time in order "to either

pass it into lawor not pass it into | aw Menmbers, return to

your seats for Final Reading. (Gavel.) Menbers, please take
your seats for Final Reading. Pleaseread LB 77, Mr. Clerk.

CLERK: (Read LB 77 on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, gshall LB 77 pass?
Those in favor vote aye, opposed nay. Record, please.

CLERK: (Record vote read. See page 1630 of the Legislative

Journal.) 40 ayes, 0 nays, 9 excused and not votin
Mr. President. y 9:

SPEAKER BARRETT: LB 77 passes. LB 371 with the emergency
clause attached.

CLERK: (Read LB 371 on Final Reading.)

SPEAKER BARRETT: All provisions of law relative toprocedure
havi ng been conplied with, the question is, gshall LB 371 with
the emergency cl ause attached becone | aw? All in favor vote

aye, opposed nay. Haveyou all voted? please record.

CLERK:  (Record vote read. See page 1631 of the . Legislative
Journal . ) 40 ayes, 1 nay, 2 present and not voting, 6 excused
and not voting, M. President.

SPEAKER BARRETT: LB 371E passes. LB 592.

CLERK: (Read LB 592 on Final Reading.)

SPEAKER BARRETT: Al'l provisions of law relative to procedure
having been conplied with, the question is, shall LB 592 become
law? Those in favor vote aye, opposed nay. Haveyou all voted?
Please record.

CLERK: (Record vote read. See pagel1l632 of the Legislative
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Journal.) 32 ayes, 7 nays, 3 present and not voting, 7 excused
and not voting, Nr. President.

SPEAKER BARRETT: LB 592 passes. LB 643E.

ASSISTANT CLERK: (Read LB 643E on Final Reading.)

SPEAKER BARRETT: All provisions of [aw relative toprocedure
havi ng been conplied with, the question is, ghall LB 643 with
the emergency clause attached pass? Al| in favor vote aye,

opposed nay. Haveyou all voted'? pjease record.

ASSISTANT CLERK:  (Record vote read. See page 1633 of the
Legi sl ative Journal.) The vote is 42 ayes, 1 nay, 6 excused and
not voting, Nr. President.

SPEAKER BARRETT: LB 643Epasses. | B 714E.

ASSISTANT CLERK:  (Read LB 714E on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
havi ng been conplied with, the question is, shall LB 714 with
the emergency clause attached become law? All in favor vote
aye, opposed nay. Haveyouall voted? Record.

ASSISTANT CLERK: ﬁRecord vote read. See page 1634 of the
Legi sl ative Journal.) The vote is 41 ayes, 0 nays, 2 present

and not voting, 6 excused and not voting, Nr. President.

SPEAKER BARRETT: LB 714E passes. Anything for the record
Nr. Clerk? '

CLERK: Nr. President, one item Senat ors Haberman and Hal |

have amendnents to be printed to LB 325.
Legislative Journal.) That's all that | hé\s/;g,e W\FgeF}r%%?é)efnt. the

SPEAKER BARRETT:  Thankyou. And while the Legislature is in
session and capable of transacting business | propose ;g sign
andldo sign LB 643, LB592, LB371, LB77, LB714. 14 General
File, Nr. Clerk, LB 84.

CLERK: Nr. President, LB 84 was introduced by Senator Lanb with
Senators Conway, Haberman, Beck, Korshoj, Rod Johnson andCarson
Rogers added as co-introducers. Read.) The bill was
i ntroduced on January 5, M. President. |t was referred to the
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the revenues are at that point. There will be plenty of time to
introduce legislation to remedy the situation. With that,
Mr. President, I would ask that the amendment be adopted.

SPEAKER BARRETT: Thank you. Question is the adoption of the
Lamb amendment <o 84A. Those in favor vote aye, opposed nay.
Record.

CLERK: 27 ayes, 2 nays, Mr. President, on adoption of Senator
Lamb's amendment.

SPEAKER BARRETT: The amendment is adopted. On the bill,
Senator Lamb, would you care to move the A bill?

SENATOR LAMB: I just move that the A bill be advanced,
Mr. President.

SPEAKER BARRETT: Any discussion? Seeing none, those in 1.vor
of that motion vote aye, opposed nay. Record.

CLERK: 26 ayes, 3 nays, Mr. President, on the advancement of
LB 84A.

SPEAKER BARRETT: LB 84A is advanced. 1'd like to ask your
cooperation in addressing the next two bills. Mr. Clerk.

CLERK: Mr. President, LB 747 was introduced by Senatcr Chizek.
I do have a motion to indefinitely postpone, as offered by
Senator Hall. Senator Chizek would have the option to lay the
bill over, Mr. President.

SPEAKER BARRETT: Senator Chizek, your pleasure.
SENATOR CHIZEK: Lay it over.

SPEAKER BARRETT: 1t shall be 1laid over. Thank you. Anything
for the record?

CLERK: Mr. President, bills have been presented to the Governor
that were read on Final Reading this morning. (LB 77, LB 371,
LB 592, LB 643, and LB 714.) Senator Withem has amendments to
LB 84 to be printed; Senator Hannibal would like to add his name
to LB 739 as co=-introducer. That's all that I have,
Mr. President. (See pages 1637-38 of the Legislative Journal.)
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Morrissey's amendment.

PRESIDENT: The Morrissey amendment is adopted. Do you have
anything for the record, Mr. Clerk?

CLERK: Not at this time, Mr. President.

PRESIDENT: Okay.

CLERK: Mr. President, Senator Dierks would move to amend the
bill.

PRESIDENT: Senator Dierks, please.

SENATOR DIERKS: Mr. President and members of the body, 1
would move that we adjourn until tomorrow morning at
nine o'clock.

CLERK: Mr. President. s me items for the record, yes, thank
you. A communication from the Governor to the Clerk. (Read.
Re: LB 77, LB 371, LB 592, LB 643, and LB 714. See page 1736
of the Legislative Journal.)

A study resolution proposed by Senator Gocdrich, LR 78. (Read
brief explanation.) Senator Landis has amendments to LB 423 to
be printed, Mr. President. (See pages 1736-37 of the
Legislative Journal.) That is all that I have.

PRESIDENT: The motion is we adjourn until tomorrow morning at
nine ¢'clock. All those in favor say aye. Opposed nay. You

are adjourned until nine o'clock tomorrow morning.
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