
January 1 8 , 19 8 9 L B 53, 5 7 , 12 3 , 53 7 -5 9 7
LR 8-12

Mr. President, new bill (LBs 537-538. Read for the first time
by title. See page 268 of the I,egislative Journal.)

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: The Chair is pleased to announce that Senator
Jacklyn Smith of Hastings has v i s i t i n g t h e Leg i s l at u r e today
Dr. Rober t Sch l ock and 20 students from Hastings College,
specifically, psychology and law class, in the east b a l c o ny , t h e
r ear b a l c o ny . Dr . Sch l oc k , w ould yo u an d y o u r student s p l e ase
stand and be recognized by your Legislature. Thank you . We ar e
p leased t o h av e you visiting with us today. Also unde r t he
north balcony from David Ci t y Hi gh Sch oo l , Senator Schmit
announces the following guests, 8 students from David City High
School with their teacher. Would you folks please stand an d b e
r ecogni z e d . Thank you for visiting. We are g l a d t o h a v e y ou .
Mr. Clerk, more bill introductions, please.

CLERK: Mr. President, first of all, your Committee on Urb an
Affairs, whose Chair is Senator Hartnett, t o whom was r e f e r r ed
LB 53, instructs me to report the same back t o t h e Legis l a t u r e
with the re commendation that it be advanced to General File;
LB 57 General File; LB 123 General File, all signed by Sen ator

Mr. President, new bills. (LBs 539-557 read for the first time
by title. See pages 269-72 the Legislative Journal.)

Hartnett as Chair of the committee.

i n t r o d u c e ?

SENATOR HEFNER PRESIDING

SENATOR HEFNER: Mr. Cl e r k , d o you h av e some more b i lls to

ASSISTANT CL E RK : Yes, I do, Mr. President. ( LBs 558- 593 r e a d
fcr ~he f i rst t ime by title. See pag es 273-81 of t h e
Legislative Journ i l . )

SENATOR HEFNER: Do you w a n t t o r ead t h e b i l l s i nt o t he record?

CLERK: Yes, Mr. President, thank you. (LBs 594-597 r ea d f o r
the first time by t i t l e . Se e pa ge 28 1 o f t he Leg i s l at i ve
J ourna l . )

Mr. Pr e s i d e n t ,
r esolu t i o n s .

i n add i t i o n t o t h os e i tems, I h av e new
( Read a b r i e f exp l an at i on of L R s 8 - 1 2. Se e
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February 21 , 1 9 8 9 LB 48 , 73 , 87 , 2 20 , 23 4, 3 3 6 , 3 51
372, 39 9 - 4 01 , 55 8 , 59 2 , 68 4 , 70 4 , 714
762

to LB 336 by Se nator Withem. Senator Hall has amendments to
LB 704 to be printed, Mr. P reside n t . ( S e p a ges 7 9 8 - 9 9 o f t h e
Legis l a t i v e Jou r n a l . )

Education Committee gives notice of change of loc ation for a
hear in g o n F e b r u a.=y 28 That is offered by Senator Withem.

Judiciary Commit=ee whose Chair is Senator Chizek reports LB 87
t o Genera l F i l e , LB 220 t o Gen e r a l F i l e , LB 234 General Fil e,
LB 372 General Fi le, LB 399 Gen e r a l F i l e , LB 401 Genera l F i l e ,
LB 558 General File, LB 592 General File, LB 73 i nde f i n i t e l y
postponed, LB 35' indefinitely postponed, LB 400 i n d e f i n i t e l y
postponed, LB 684 indefinitely postponed, those a l l s i gn ed b y
Senato r Ch i zek as C ha i r . (See pages 799-800 of the Legislative
Journa l . )

Revenue Committee whose Chair is Senator Hall reports LB 714 to
Genera l F i l e with amendments and LB 762 to General File with
amendments, both those signed by Senator Hall as Chai r o f t h e
committee. ( See p ag e s 8 0 0 - 03 of t h e Legislative Journal.)
T hat ' s a l l t h at I hav e , Mr . Pres i d e n t .

PRESIDENT: T ha n k y ou . Now we' ll move on to LB 4 8, p l ea s e .

CLERK: M r . Pr e s i d en t , the Legislature last considered LB 48 on
Februar y 1 3 . At that time Sen ator La ndis made a motion to
i nde f i n i t e l y po s t p o n e t h e b i l l . That motion is pending.

PRESIDENT: Senator Landis, please.

SENATOR LANDIS: Mr. President, members o f t h e b ody , ov e r the
weekend I' ve had a chance to think about it and I' ve c ome t o t h e
conclusion that . t must have been a moment of delusion on my
part. I don't know why I offered that motj.on. ' certainly want
to withdraw it now.

P RESIDENT: I t i s wi t hd r aw n.

C ERK: Mr . Pr es i d ent , the next amendment I have to the bill is
o f f e r e d by Sena t or Bernard - S t e v e n s . The a mendment i s on
p age 740 o f t h e Jou r na l .

PRESIDENT: Senator Bernard-Stevens, please.

SENATOR BERNARD-STEVENS: T hank y ou , M r . Pr es i d e n t and m e mbers
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March 20, 1989 L B 68. 262 , 3 00 , 4 3 7 , 4 3 9 , 5 7 3 , 5 9 2
595, 6 14 , 74 5 , 75 4 , 7 98

time.

to read i n , Nr . C ler k ?

SENATOR HALL: Nr. President, I would lay the bill over at this

SPEAKER BARRETT: T h e b i l l i s l a i d o v e r. Tha n k y o u . Anything

CLERK: Ye s , si r , I do. Nr. President, your Committee on
Health, whose Chair is Senator Wesely, to whom was refer red
LB 68 instructs me t o report the same back to the Legislature
with the recommendation that it b e in definitely postponed,
LB 300, indefinitely postponed; LB 439, indefinitely postponed;
LB 573, indefinitely postponed; LB 595,indefinitely postponed;
LB 614, indefinitely postponed; LB 745, indefinitely postponed;
LB 754, indefinitely postponed; LB 798, indefinitely postponed,
those signed by Senator Wesely as Chair of the Health and Human
Services Committee. Nr. Pr e s i dent , I have amendments to be
printed to I B 437, and that is all that I have, Nr. President.
( See pages 1219-23 o f t he L e g i s l a ti v e J o u r n a l . )

S PEAKER BARRETT: T h a n k y o u , si r. To the next senator priority

CLERK: Nr . P re si den t , LB 59 2 wa s a bill introduced by Senators
Abboud, Beck, and Noore . (Read title.) The bill was introduced
on January 18, referred to Judiciary, advanced to General File.
I have no amendments at this time, Nr. President.

S PEAKER BARRETT: T h a n k y o u . Senator Abboud, p l e a se . (Gavel. )

SENATOR ABBOUD: Mr. P resident and colleagues, this i s a
relat i v e l y s i mple b i l l t hat w a s b r ought in on behalf o f the
Omaha police force and Douglas County Attorney's Office. The
bil l pro v i de s f o r a m a ndatory minimumsentence f or i ndi v i dua l s
convicted of trafficking in cocaine and crack . The bi l l cha n g es
two provisions dealing with the law, LB 592 does, providing for
a three-year an d a l s o a seven-year mandatory minimum sentence,
or e x cuse me , t hr ee and five-year mandatory minimum sentence
depending on the amount of c ocaine a n d cr a ck t he pe r so n is
arrested with. I think we are all aware of the serious problems
that we have b een having in this state dealing with these two
particular drugs. It is the hope t hat, by p roviding for a
mandatory minimum s entence f or i ndi v i du a l s i nvolved i n t he
selling of these types of drugs, it will send a clear signal to
these individuals that these types of. ..the sale of these types

bi l l , LB 59 2 .
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of drugs should not be tolerated in Nebraska. We hav e h ad a
substantial increase in the amount of arrests and confiscation
of cocaine and crack in the Omaha area since only last year.
In 1987, we had the amount of cocaine seized in Omaha jump from
8 .3 pounds t o 3 1 p o unds i n 1988, an d coc ai n e sei zu r e s from
January to March 19th of this year, 11.3 pounds of cocaineand
crack was seized in the Omaha area In addition, this has been
a problem and increasing as well in the Douglas County area, and
from '87 t here we r e 2 oun c e s se i zed to the present time of
1 3.5 ounces s e i z e d . Now, by way of comparison, I think you have
to take a look at what has been h appening ac r o s s t h e country
with coc a i n e and c r ack . I n L o s A n g e l e s , b a c k i n ' 969, t h e
amount of seizures of cocaine was about 1 .4 pounds . I n '75,
this i n creased to 4 9 pounds . I n 1980 , i t i ncreased t o
183 pounds; ' 82, 358 p o unds ; '83, 8 81 pounds . I n 19 85 , i t
i ncreased t o 2 , 56 5 pou n d s . I n 198 6 , i t i nc r e ase d to
4,357 pounds, and it has been escalating since that time. The
drugs have a...cocaine used to be more of a problem dealing with
d 'ug p ro b l e ms around the country, but it has changed to crack.
There is different reasons as to why this has changed, but t h e
major reason, I think, is it is the type of drug that can easily
be...I guess it is called a dealer's dream because it is e asi l y
sel l a b l e . I t i s eno r mo us ly p r o f i t ab l e , and i t i s r e l at i v e l y
sample to sell,a nd i t c an b e so l d i n sm a ll do se s , as smal l as
$5 to $10 per dose, and this makes it very appeal in g t o yo ung
people because they can buy it in small quantities. T he pr o b l e m
with the drug, and I guess the danger with it, is that the high
that an individual receives from the drug is relatively fast.
They receive the high, it is a very intense high, a nd then t he y
have to I.purchase some more. I t i s a h i gh l y ad d i ct i v e d r ug , and
t he di . ' ' e rence , I gue ss , between the two in the r ate o f t he
h igh, a s ' t was expla i ned t o me, was tha t coca i n e whe n i t i s
sniffed through the nose, it doesn't hit as many blood vessels,
whereas, crack, when it is inhaled and smoked through a pipe, it
hits all of the blood vessels in the lungs, ard as a re su l t , t he
high is a much faster high, a more intense high, whereas, when
they sniff cocaine, it is a much slower high. A I sa i d , t he
law enforcement officials have been behind what they felt was a
very strong need to deal with the cocaine and crack problem, and
I w a s ab l e t o pr ocu r e o r b o r r o w a sam p l e of a on e o u nce
procaine. I t is simi'ar or it is the same in su bstance as
cocaine. It provides.. .but t h i s w i l l gi ve y o u a n i d e a o f ho w
m uch one ounce would be . It is a rather flaky substance, k i nd
of crystallized, whereas, a crack substan i s i n a form where
it is yellowy in color. The committee was able to...the Omaha
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Police Department brought down a sample of actual crack, and it
is kind of a ye llowy substance...a yellowy substance that
can...the way they sell it is that they chop it up, slice it up,
and then it is sold in small quantities. The n ame o f c r ack
came...the reason why this drug is called "crack" is that when
an individual smokes the substance, it makes kind of a cracking,
snapping noise, and that is the re a so n wh y t h ey called it
" crack " . A few other facts here just to give you kind of a
perspective of what we are talking about with only o ne oun c e .
The one ounce o r 28 . 3 g r a ms , se l l s f or an amount o f
approximately $2,830, th .c is the s treet value, o f t hi s on e
ounce of cocaine. Now what that translates into is 1,120 lines
of cocaine which is the approximate high that is used, one l i ne
of c oc ai ne . A gram of c ocaine will break down i n t o
approximately 40 lines and, from a g r a m o f co ca i n e , 40
individuals can snort one line of cocaine, so you are talking
about 1 , 1 2 0 h i g h s . Now w ha t t h i s b i l l i s a imed at, t his bill
does not pro vide a man datory m inimum sentence for al l
individuals that are using cocaine or crack. The bill is aimed
exclusively at those selling the drugs, and the quantity that is
used...the quantity that is used in the sale of these drugs is
an amount that is high enough where it will not hit the average
everyday user. Yo u are not going to have the a verage ev e r y d a y
user buying cocaine and crack in the amounts of $2,800. This i s
an individual that is clearly selling the drugs, a n i nd i v i d u a l
t hat i s i nv o l v ed i n the marketing of the drugs, and it is my
belief that if we dea l...and my b e lief, as well a s l aw
enforcement officials. ..that if we deal with the problem in a
manner that provides for harsh penalties, t hen t h e s e i nd i v i d u a l s
will stop selling the drugs in the Stat e o f Neb r a sk a , o r at
least, hopefully, start. to slow down some of the use in the
state, and I think that we have all been aware of the problems
that we have seen with individuals coming into our s tat e a n d
marketing these particular drugs in our states. The prob lems
that we faced in the City of Omaha with the Bloods and the Crips
is an example of a gro up coming in, seeing that there is a
market in this particular area of the c ount ry , an d wh en t h ey
have this particular market, they are merchandising t he i r
product. Now what is the long-run or what is th e long-haul
result of the sale of cocaine and crack? Well , I t r i ed t o sh ow
you some statistics that show that it is on a subs tantial
increase, and I th ink weall can agree that there is no. . . t h e
problem in this state is not as severe a s i t i s i n L os A n g e l e s
or Washington, D.C. For example, in Washington, D.C. , t h e r e h a s
been an i nc r ed i b l e a mount o f mur d e rs an d d r u g - r el a t e d k i l l i ng s
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as a result of the sale of cocaine and cr ac k . I t i s a n
incredibly l ucr a t i v e b u s iness. People make mi l l i o n s o f dol l a r s
off the sale of these drugs, and as a result of the huge amount
of money that is made, I think that you are going to have fights
over th e t e r r i t or i e s i n t he i nd i v i d u a l s b e i n g a b l e t o s ell t h e s e
part i cu la r d r u gs . No w , i n t h e Ci t y of Ne w Yo r k , i t i s l i t er al l y
a ki l l i ng a ni gh t d ea l i ng wi t h d r ug - r e l a t e d ki l l i ng s d ea l i ng
with cocaine and crack, and it has become, instead of the cherry
capital, it has become the murder capital of the United S tates .
The problem has gotten so bad th t they finally decided to put
curfews on children under the age of 13, from 1 1:00 p.m. to
6:00 a.m., to try to reduce the amount of drug-related killing..
that have taken place because most of them deal with y o uths.
Washington , D .C . , last year, had 372 drug-related killings, and
they have already had 107 this year alone. It is int eresting
b ecause I hav e a cou p l e of brothers who live in Washington,
D.C., and they said it is basically a nightly occurrence. Last
week, when I t al ke d t o t he m , t h e y h a d f i ve d r ug - r e l at e d k i l l i n g s
and then they s how t hem on the televisionset with the blood
splattered on the street. I t i s an ev e r yd a y o ccu r r en = e , and
actually it has kind of desensitized some of the people. I
would urge the advancement and passage of LB 592. T hank you .

SPEAKER BARRETT: Th an k you . D o y o u h ave an amen d ment ,
Mr. C l e r k ?

CLERK: Mr . Pr es i d en t , I do Senator Ashford would move to
amend the b i l l . Sen at o r W o u l d y o u l i ke m e t o read it or is that
necessary?

S ENATOR ASHFORD: Y e a h , would you please, Mr. Clerk.

CLERK: (Read Ashford amendment found on p a g e 1 22 3 o f t he
Legis l a t i v e Jou r n a l . )

SPEAKER BARRETT: S e n a t o r A s h f o r d.

SENATOR ASHFORD: Thank you, Mr. President. This amendment is
introduced very seriously as a part of this legislation. I f we
were watching...you were watching television yesterday morning,
there were severa l p r o g r ams, national news programs. d eal i n g
with the issue of the sale of drugs and the relationship of the
sale of drugs in the United States and the use of semiautomatic
weapons as the weapon of choice by drug dealers in this country.
It was interesting that w hen we had ou r n e a r i n g a c o u p l e o f
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weeks ago on the amendment, constitutional amendment, dealing
with the right to bear arms, that my aide was able to purchase
in a Lincoln gun store in nine minutes a 22 caliber handgun. He
could have purchased an AK-47 in the same nine minutes if he had
had $350 to make the pu r c hase . He was able to make that
purchase without any identification other t han a dr i v er ' s
license and a statement that he was a resident of the State of
Nebraska. There is no guestion that the underlying problem, it
is being addressed by. . . which i s b e i n g a d d r essed v y Sen a t o r
Abbo'td, is the problem of drugs in our society. I f we were t o
effectively deal with the drug problem, the problem of the AK-47
and the problem of UZI would be less important, but we have not
been able to deal with the underlying problem. T he AK-47 a n d
t he UZI and guns such a s tha t are manufactured in fo r eign
countries. I n fact, the UZI,manufactured in Israel, is banned
in Israel. The AK-47, manufactured in China, i s ba n ned as a
weapon in that country. However, the number of AK-47s and UZIs
and semiautomatic weapons imported into this country have
increased by geometric proportions in the last three years. It
has become an epidemic in our urban areas especially. There is
absolutely no reason or sense to have these kinds of weapons in
our society. I support the ban that Presiden t Bu sh h a s p u t
forward which w ould ban the importation of these semiautomatic
weapons in the United States. I support President ..eagan's
efforts...I supported President Reagan's efforts for a 7-day
waiting period on the purchase of these dangerous weapons t h a t
c an b e u s e d o n l y f or one p u r p o s e , and tha t i s t o i n j u r e pe o p l e .
We don't need combat weapons that can in a matter o f sec onds
fire off 20 rou nds of ammunition for le gitimate h unt i n g
purposes. The only reason that these weapons are i n u se t od ay
i s t o i nj u r e p eop l e , t o i n j u r e p o l i ce o f f i c er s, t o i n j u r e l aw
enforcement officials, and to injure t he gen e r a l pu b l i c . A
hundred rounds of ammunition was fired... rounds we re f i r ed i n
the Stockton, California tragedy in a matter of two minutes. A
semiautomatic rifle that can fire 20 rounds or mor e of
ammunition is much more dangerous, in fact, t han a mach i n e g un
because a semiautomatic rifle can be aimed much more accurately
than can a machine gun. I think that we have to be hit over the
head, as a society, time and time again,.

. .

SI.BAKER BARRETT: One minute.

S ENATOR ASHFORD: . . .b ef o r e w e act to take effective action to
move against these kinds of weapons. A recent poll in the ~O a
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7-day wa i t i ng p er i od . I strongly...I am very serious about this
amendment. I hope that we can have a little debate about i t . I
think it goes hand in hand with our effort to eradicate drugs
throughout the State of Nebraska, not just in the urban ar e as .
This i s a ve r y , ve r y se r i ou s c r i t i ca l p r o b l e m i n our s o c i e t y ,
and we continue no'. to deal with it. I appreciate th e eff o rts
of the Bush administration. I appreciated the efforts of the
Reagan administration in the area of the 7-day waiting period.

t h i nk , f i n al l y , on t he f ede r a l l ev e l , we have w o ke n u p , and I
think we need to address this as well on a state le ve l be c a u se
it is an eme rg ncy, and it is an emercJency in my area of the
state where these killings go on, and where t he d r ug p r ob l em
i nc r eases .

SPEAKER BARRETT: T i me h as ex p i r ed .
Haberman, for what purpose do you rise?

SFNATOR HABERMAN: A p o int of order, Mr. P re s i d en t .

SPEAKER BARRETT: St ate your point.

SENATOR HABERMAN: I w ould like to question the ge rmaneness of
t hi s a m endment t o t he b >11 , p l ea se . As I understand it,. . .

SPEAKER BARRETT: T h a n k y ou .

SENATOR HABERMAN: .. .zt addresses fzrearm , AK - 4 7 s , UZ I s , and I
doubt very much whether it is germane to the intent of =he ball.
: hank y o u , M r . Pr e s i d ent .

SPEAKER BARRETT: Sen at o r As h f o r d , w ou'd y o u c are t o r es p on d .

SENATOR ASH F ORD: Yeah, t h ank y o u . J ust a s ec ond ,
Mr. President. In a mail order c ata l o g , Sh~ot c i i n Inc~, yo u c an
purchase a Yugo slavian A K -47 through the mail for a purchase
pr i c e o f ~47 5 . 65 . I h av e z n my f i l e . . .

SPEAKER BARRETT: Ar e we ad d r es s i ng t he i s s ue o f g e r m a n e n e s s ?

SENATOR ASHFORD: Yea h, absolutely, I a m wa r m i ng u p . I am
w arming up .

SPEAKER BARRETT: Pr o c ee d .

SENATOR ASHFORD: I am warming up. Ther e is also here, I am

Thank y o u . Sen a=o r
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searching my file, can we search our file, there is also a great
picture here that was presented to me by Senator Chambers. It
i = a l et t e r wr i t t en by t he N a ti on a l Ri f l e . ..well, actually, it
is an envelope with the return a ddress , Nat i o n a l R if l e
Association of America, and on the bottom of the...I should have
this passed out to everyone...on the bottom of the envelope is a
wonderfully accurate, I think, depiction or picture o f Sen a t o r
Chambers with the w ords " Ernie want s y o u r g u n s and h o pes y o u
throw this envelope away", and I, also, was...I am so proud that
last week the National Rifle Association sent out an alert with
big letters abcut the size of this magazine heresaying , "Brad
Ashford is out to get your guns." I have been he re 2 I / 2 y ea r s
and, finally, I have gotten larger publicity or more publicity
than Senator Chambers has gotten on a controversial issue, and I
feel I can now...I can retire and with great pride now t ha t I
h ave. . I ' m j u st k i d d i n g , of co ur se . J ust a seco nd , we are
trying to find...no, I am very serious, and a little bi t of
l ev i t y , bu t I am ve ry s er i ou s about this amendment and I think
that it is germane for the reason that t hese two i ssues g o
absolutely together. They absolutely interface. There i s n o
question that these weapons, the AK-47 and t he UZI , ar e t h e
weapons of choice for the drug dealers. They don't particularly
care what the cost of these weapons are, an d t he y wo u l d be . . . at
any time will use them in the furtherance of the i llegal acts
that they are performing in our cities ard in our states and in
our country, and we really need to address both issues because,
even t h o u g h I ag r ee with Senator Abboud that we need to deal
effectively with the drug problem, these weapons are still out
t here . Th ey a r e o ut on t h e streets of Omaha. They ar e i n t h e
streets of every major city in the United S tates a nd, a s a
nation, it may not be germane specifically under the most
technical reading of our rules, but, as a soc'ety, I t h in k we
n eed t o st and up and make a pu blic policy statement,and
effective to show the p eople of this s tate that w e a r e
effectively dealing with a major problem.

SPEAKER BARRETT: One minute.

SENATOR ASHFORD: And if I just, if I would reiterate, there was
an advertisement in the Lincoln paper advertising an AK-47,
which you "an buy in nine minutes for $265. an AK-47 can shoot
off 200 rounds of ammunition in less =han two minutes. In
Niami , F l o r i d a , r ec e n t l y , eight FBI agents were held off by one
drug dea l er wi t h an AK- 47 , and five FBI agents were killed in
t he p r ocess , an d we a l l kn o w about the tragedy in Stockton. And
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M r. C l e r k .

what is really critical is this could happen, the Stockton
t ragedy c o u ld hap p en in Omaha, Nebraska today, tomorrow. It
could happen anywhere in the State of Nebraska. I t cou l d h a ppen
i n L i nc o l n , Nebr a s k a . It could happen in N orth Plat t e ,
N ebraska, and w e , a s a state, need to address this problem, and
we need to address this problem as it relates t o t h e se r i ou s,
very serious problem raised by Senator Abboud in LB 562 ( sic) .

S PEAKER BARRETT: T i m e h a s e x p i r e d .

S ENATOR ASHFORD: T h an k y o u .

S PEAKER BARRETT: Th a n k y o u . In ruling on germaneness, the body
is reminded that the purpose of LB 592 is to provide some
penalties for drug dealers selling cocaine and cr ac k , and t he
primary thrust of th e Ashford amendment is dealing with the
manufacture or selling of any semiautomatic firearms which can
hold more than five rounds of ammunition. The Chai r wi l l r u l e
that germane amendments relate only to the specific subject of
the bill and, as a result, the amendment is not germane and is
out c f order. Any guestion, any appeal ' ?

SENATOR ASHFORD: Not at this time.

SPEAKER BARRETT: Th ank you , Senator Ashford. Next item,

CLERK: I have nothing further on the bill, Mr. P resid e n t .

SPEAKER BARRETT: We ar e back to discussing the bill, itself.
Senator Chambers, your light is on, followed by Senator s Mo o r e

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
I live in a community that is r avaged b y d r ug s , d r ug d ea l i n g ,
but I am very disappointed and dissatisfied with the approaches
of the law enforcement officials. They make a h und r e d , so to
speak, little nickel and dime arrests. You don't see them going
afte r b i g pu she r s and b i g sup p l i e r s wh o d on ' t l i v e i n t h at
community. S o they can create the appearance t ha t t h ey ar e
doing a gre at am ount of serviceand a great amount of work on
this dr u g p r ob l e m b ut t h e d i f f i cu l t y i nh e r e s i n the fact t h at
p eople i n commun i t i e s wi l l ca l l t i me after time about a crack
house, a c o c a i n e h o use , or ot h e r d r u g d i sp en s i ng a reas . Th e
police cannc t come. Then when you pressure them, t hen t he y s a y

and Abboud.
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it takes months and months to investigate before you can make an
arrest, and all the dumbbells have to do is go up to the door
and say I want to buy some dope. They w 11 sell it to anybody,
and how much investigating does it take to do that? They don ' t
a sk you f o r i d ent i f i c at i on . They don ' t a s k y o u f o r a d r i v e r ' s
license or anything else, and they could break it if they wanted
to, but my belief is that the intent is to keep our community,
meaning the black community, and the poor white community that
fringes it i n a narcotized state. If you keep drugs in that
community, you keep it on its knees. You keep it incapacitated,
and you can talk all you want to a bout educa t i o n a n d e very t h i n g
else, but when children can see drug deals going down on the
streot and the police say they can't find it. People complain
in their communities about the drug houses and the police cannot
make a n ar r e st . This is a lot of hogwash,and i f I u sed a
certain kind of language, and there were not people present here
for whom I have a great amount of respect„ I would tell you in
street talk exactly what it is. This is no reference to Senator
Abboud who ha s br ought the bill. He has been led to believe
that if you say we are going to put a harsh punishment, t ha t i s
going to stop the drug traffic, you are not going to touch it
I would like to ask Senator Abboud a question or two. Senator
Abboud, based on the information that you were given by the law
enforcement people in Omaha and Douglas County, how many arrests
during the last year were made of people with seven o r m o re
o unces o f co c a i n e ?

SENATOR ABBOUD: Senator Chambers, I don't have that information
with me at this time of. ..seven or mo r e o u n c e s .

SENATOR CHAMBERS: How many arrestsaltogether of those who had
cocaine, because I think you were giving some statistics?

SENATOR ABBOUD: Right, I had t h e . . .w el l , t h e total amount of
drug a r r e s t s l ast ye a r we r e 1 , 54 2 .

SENATOR CHAMBERS: And that would include ritalin, quaaludes'?

S ENATOR ABBOUD: Y e s .

SENATOR CHAMBERS: Marijuana,every kind of drug that would be
in violation of the law, correct in that figure?

SENATOR ABBOUD: In this figure, yes. I can p r o b abl y g e t you a
breakdown on the amount of arrests based on cocaine and crack.
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SENATOR CHMlBERS: Over seven ounces . Thank y ou , S e nator
Abboud.

S ENATOR ABBOUD: Ye s .

SENATOR CHANBERS: Members of the Legislature, remember, keep
what I am s aying separate from the fact that Senator Abboud
brought the bill. He is not an expert on this issue. Nobody on
the floor is, but the law enforcement people who gave him t he
bill are, and if they are trying to get a punishment set for a
specific level of drug possession, t hey s h o ul d hav e gi ve n
statistics on how many arrests they have made to show that that,
indeed, is a pr oblem. We know that the larger amounts
constitute a problem, but they feel that by coming down here and
getting a bill passed by the Legislature, they can s ay, by god ,
we are fi ghting the drug problem. We got the Legislature to
impose harsh mandatory minimum sentences. Will they make t he
arrests? There were some police officers accused of h a v i n g b e en
i nvolved i n dru g s , and the chief, and some people in the police
division where disciplined,

. . .

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: ...he didn't even want to let the public know
who those people were . Big drug deals produce large amounts of
m oney an d t he r e ar e peop l e who are behind this nefarious
activ i t y whose hands wil l nev er b e soiled with the crack or the
cocaine , i t sel f . They will hire mi nions who wil l hi r e
youngsters to carry out the dirty work and you wil l f i nd t he
Omaha Police cracking down and arresting youngsters, teenagers,
a nd others who ar e t h e symptoms and victims, themselves, rather
than the ones who fund the drug traffic and make the big end of
the money. I am going to have to put my light on again bec a u se
I do n ' t want t o r un ov er . I don't want to be stopped in
.nidsentence, but I do want to say this. This bill, if it is
passed, with a 50-year mandatory minimum sentence is not going
to touch the drug problem in Omaha or anywhere else.

SPEAKER BARRETT: T hank you. Not i o n o n t h e d e s k .

ASSISTANT CIERK: Nr. President, Senator Ashford would move t o
amend t h e bi l l . (See Ashford amendment on page 1233 of the
Legislative Journal.)
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SPEAKER BARRETT: S enator Ashford, p l e a se .

SENATOR ASHFORD: Thank you , Mr. Speaker, and members, I am
going to run this amendment this one last time, and then I w on ' t
speak any more about this issue today. But this amendment
simply makes a Class II felony the sale and manufacture in the
State of Nebraska of semiautomatic weapons which can hold f i v e
rounds of a mmunition or more. I t h in k i t i s ve r y i nt e r e s t i n g
that the NRA has and continues to oppose legislation of this
type. It is int eresting, there was in the January 24th Mike
Royko column about the NRA. It is a very interesting a rt i c l e
and it talks ab out, the issue that has surprised me in my
dealing with this issue and that is th e ra ther knee j e r k
reaction or the k nee jerk reaction of. the NRA against efforts
that are rational and reasonable efforts to eradicate f rom o u r
s ociety we a pons w h i c h have o n l y one p u r p ose , and that is to
exterminate people. The editorial or the column says, and i t i s
talking about the events in California, it ta lks about t he
reaction of the NRA, says, "Within hours the predictable, s il l y
knee jerk reactions were being heard and read across the nation.
Editorialists and other commentators demanded t o know w hy a
crazy man with a criminal record could walk into an Oregon gun
store, p l unk down cash, and walk out with an AK-47. A nd t he y
asked why semiautomatic military weaponsare sold in the first
place, especially since they can be easily converted to s m all
automatics." And the n it goes on to say, "As the wise men of
the National Rifle Association could tell them, if you take away
the opportunity for a crazy man to buy a military assault rifle,
the next person to lose their rights will be the rational man.
Let us say this rational man is taking a so' itary stroll along
t he seashore . Sudd e nl y h e sees R e d sub mar i nes s ur f ac e and
unload an invading force of Cuban and Russian soldiers. B ut i s
he helpless? No. Thanks to our present sensible gun l aws, he
happens t o hav e h i s trusty AK-47 in hi s beach bag, and he
bravely holds off the horde until help arrives. But t ak e away
h is right to hav e a n AK-47 i n h i s be a c h b a g , and what i s he
going to do--throw sand i n their eyes?", is th e question.
"Don' t. believe such things can't happen? It did, and the Red
invaders slaughtered helpless American women and c hildren.
Fortunately, it was a movie, and Chuck Norr i s e v e ntua l l y k i l l ed
the Red rats. But what's to keep the commies from seeing t hi s
m ovie a n d get t i ng i de a s ? The NRA wil l a l so t e l l y ou a b ou t t he
dread domino effect of disarmament I f you c a n ' t b u y a n AK- 4 7 ,
soon t h e r e f orme rs won't let you buy a common hunting rifle.
(Of course, hunting rifles were sold long before the A K-47 w a s
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invented, and still are, but let's not quibble with impeccable
logic.) After the rifle is banned, then they' ll get the shotgun
and the pistol and even the slingshot. After that, it will be
the hunting knife, the pocket knife, and the h atpin. Then
they' ll go after our kitchen knives and finally our butter
knives , s p oons and fo r k s . W e' l l be he l p l e ss , unable t o d e f end
ourselves and forced to eat with our fingers. Did you ev e r t r y
to wrap pasta around your pinkie'? It frazzles the nerves.
Those who would like to ban the AK-47 are discriminating against
the needs of the physically handicapped, e specia l l y t ho s e w i t h
trembly hands and weak eyes. Someone with shaky hands and weak
eyes has little chance of winging a fiend or a Communist with a
pistol. It takes too much accuracy. Ah, but give him an AK-47
and h e can squ e e z e t h e t r i g ge r , whirl ar ou n d, an d s p r a y t he
fiend or anyone else in the neighborhood who d oesn' t h av e t he
sense to duck. No, instead of condemning the legalized sale of
the AK-47 and other military assault rifles, we should b e g i v i ng
credit where it is due. We should praise those members of
Congress who vote for the laws that make the s ales o f t he s e g u n s
possible. W e should salute the NRA for its generosity. . . " , an d
cont i n u i n g . . .

SPEAKER BARRETT: One minute.

SENATOR ASHFORD: ...to campaign for these weapons. I t h i n k yo u
get the point. Here is the article in the Lincoln paper, a nd i t
says on t h e t op , " Sold Ou t A K - 4 7 s . " I t s a y s , "Get Y o u r s Before
They Are Banned. Very limited supplies, ¹369.95. Place y o u r
order for next shipment arriving soon. " Th e se gun s can be
purchased in n ine minutes in the State of Nebraska. And what
are t he y g ood f o r ? Th ey a re go o d fo r o ne p u r p o s e , and t h at i s
to kill innocent people and law enforcement people. W e need t o
address this problem and we need to address this problem as soon
a s reasonably p o s s i b l e . Th a n k y o u .

S PEAKER BARRETT: T ha n k y o u . Senator Haberman, for what purpose
d o you r i s e '?

SENATOR HABERMAN: Mr. President, I rise to ask for a ruling on
the germaneness of this amendment, please.

SPEAKER BARRETT: Th an k you .
statement, Senator Haberman?

SENATOR HABERMAN: We l l , i t i s, b asica l l y , Mr . Pr e si d e n t , t h e

Would you care to make any
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same as before, that we are talking about firearms, the banning
of firearms, and if Senator Ash f o rd w ish e s to i nt r o duce
l egis l a t i o n or f i nd l egi s l at i on that is ge rmane, I mig ht
possibly support him, but I do not think at this time that the
banning of firearms, whether they fire 15 or 500 a minute, has
anything to do with LB 592, Mr. President.

SPEAKER BARRETT: T h ank y ou . Senator Ashford, any comment?

SENATOR ASHFORD: Ye ah, I would ask to appeal the ruling, or
there hasn't been a ruling, I guess, at t h i s poi n t , but I am
assuming there be will one, and when there i s , I wi l l mo v e t o .

SPEAKER BARRETT: Woul d y ou like the Chair to make a ruling,
Senator Ashford, is that what you are asking? Thank you, si r ,
and the Chair will make a ruling,and that ruling is based on
the same reason as previously stated, subject matter. The Chair
rules that the amendment is not germane and is o ut of orde r .
Senator Ashford .

SENATOR ASHFORD:
cculd.

S PEAKER BARRETT: Tha n k y o u . To appeal, it is d ebatabl e .
Senator Moore. All right. S enator Abboud, any c onversat io n o n
the appeal? Senator Wesely. Senator Abboud.

SENATOR ABBOUD: Just, Mr. President and colleagues, I s u ppor t
the ruling of the Chair. It is a problem, Senator Ashford, but
it is not germane.

S PEAKER BARRETT: S e n a t o r Wese l y .

S ENATOR WESELY: T h ank y o u . Mr. Speaker, m embers, I k n o w m a ny
of you have enjoyed the discourse from Senator Ashford,and i t
has been somewhat amusing. I also think he raised a l egi t i mate
point and I want to try and back that up, and that is this body
in recent rulings on what is germane and what isn't has been far
too restrictive. Now this goes, maybe, far beyond what we think
is actually germane and so there is a legitimate question on
t his, but this body h as to be w illing and able to address
issues. S ometimes those issues aren't a ble to be b r o u ght
t hrough t he pr oce s s in the way that we'd like. T here a r e
certain restrictions and barriers and hoops t h at have t o be
jumped through that make it next to impossible to deal with all

I 'd appeal the ruling, Mr. President, if I
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of these things. We are too restrictive in how we have decided
now on the germaneness question,and we are de ny ing t h e c h a nce
to debate fully some of these issues. Senator Ashford' s point,
I t h i n k , i s we l l t ak e n . We are talking here about dealing with
a cocaine problem. It is a serious problem. We have t a l k ed
about i t n at i on a l l y . We have talked about it on thes tate
level. We know it is there. I think we are all concerned about
xt . W e a l l ag r ee o n t h a t po i n t . Now what do w e do ab ov e i t ' ?
We deal with the penalty questions that Senator Abboud is
talking about, but if we really want to g et a t some of t h e
cocaine i ssu e , we wan t to get at some of the drug problems,
Mr. Bennett, the drug czar of this country, said t h at we h av e
got to d eal w ith the A K-47s. We have got to deal with the
semiautomatic weapons out there, a nd our d r u g c z a r i s t h e p e r s o n
that went to the President of this country and sa i d you mu st
stop the i mport of those, and that action was taken. So they
are related, they are germane, they are tied in together. They
a re o ne and t he same type of an issue. I f we are going to
attack the drug problem, if we are going to attack the pe ople
involved in the drug trafficking, you have got to deal with the
guns. You have got to deal with the fundamental i ssue o f h ow
they are able to do what they are able to do. With all the work
and all the effort we are putting into stopping this, they are
still able to do this. Let me give you another example o f t h e
seriousness of this problem. We had, recently, the Rulo case,
and many of us have forgotten some of the horror stories that
were involved there, but I talked with the patrol leader of the
task force that came in and took over that farm down there, and
I t a l k e d t o t h at i n d i v i du a l ab o u t t he exp e r i e n c e , a nd he t o l d m e
this. He told me if they had not done it the way they did and
surprised those people down there on that Rulo farm, if you
remember, there was a group of them with a crazy religious cult
and t he y k i l l ed a chi l d and d i d other things that were j ust
unbelievable down there. They came in, and if they hadn' t
surprised them, if they had caught them when they were r eady f o r
them, they said they were armed better than the patrol coming in
on those people. They had more weaponry there than t he p a t r o l
had, that they would have been ou t gunned by t h i s c r az y g r ou p
d own in R u l o , N e b r a ska . We have got a serious problem, a nd w e
have got a problem we have to address. It ties into the drugs,
it ties into many other things. I grant you that y ou can
l eg i t i m a t e l y v ot e to sustain the Chair that this may be beyond
the reach, the germaneness of this issue, but I also beseech you
to think a little about how restrictive we h ave become i n
determining what is germane and w h a t i sn ' t . This i s an
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important issue. I don't know even if there is any other bill
out here that Senator Ashford can move to. And let me commend
Senator Ashford, I think he has really taken on a t ough i s sue .
Politically, this is a dead-end bill, I mean, dead-end concept
in a lot of ways. The NRA i s a v er y po we r f u l ent i t y , v e r y
emotional one, and one with a lot of influence in this state in
particular. And for Senator Ashford to stand up or my s e l f o r
any of the rest of us, this is a difficult thing to do. But a t
t he same t i me , I am si ck a n d t i r ed o f t he si t u at i on i n t e r ms of
how we have been ignoring that issue, been afraid of that issue,
and I, for o ne, plan to sustain Senator Ashford in trying to
overrule the Chair, so, at least, we can bring this matter to
the floor. There are many related issues and i t d oe s t i e i n . I
t hink yo u c a n l o g i c a l l y ar g u e t h a t i f you a re g o i n g t ~ d e a l wi t h
drugs and deal with that problem, as the drug csar of this
country said, you have got to deal with these automatic weapons
and how we c an try and stop the flow of those weapons to our
drug d ea le r s .

SPEAKER BARRETT: Senator Noore, have you decided you would like
to speak?

SENATOR MOORE: Yes, I originally was going t o p a ss up t h e
opportunity to speak on germaneness, but after some of Senator
Wesely's comments, I feel compelled to stand in defense o f t h e
Chair. On this particular issue, as we all have known with some
p reviou s ru l i ng s l ast week , we started the annual fight over
germaneness in this body. I guess Senator Wesely and I wi l l
d isagree . I t hi nk we are wise to have a narrow scope on this
rule . No w r u l e s a re r ules a r e r u l e s . You can r e a d 7 , 3 ( d ) , i t
says , ge r ma n eness d ea l s with subject. Now if you need
flexibility to deal with an issue, you can a~ther su sp en d t h e
r ules , you c an i nt r od u c e a bill, or some other things, but the
fact of the matter is, I think Speaker Barret t h as b een v e r y
consistent and very correct in having a narrow germaneness r ule .
If the time comes when this body has to deal with an issue, and
the only opportunity we have is to amend it to a bill that is
not germane, we, obviously, have the opportunity then to do it
up right, up front in the correct way, and s u s pend t he r u l e s .
But I think Senator Wesely and I will agree that this amendment,
no matter how you l ook at it, is probably not germane, but I
just think that since you were taking the opportunity to attack
the Chair for its narrow ruling, I rise to defend it and think
that the Speaker has done a very fine job and, in t he en d , i t
will make it much easier for us to conduct the business in here,
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because if the time comes, something gets bad enough and we need
the flexibility, let's do it up front and change the rules, and
not try and do it in the color of a germane amendment.

S PEAKER BARRETT: S e n ato r A shf or d , would you care t o speak on
the chal l enge' ?

SENATOR ASHFORD: Yeah, thank you, Mr. President. Yeah, I t hi nk
it is very tragic in our state that, because of the confusion
resulting from the passage of Initiative 403, we are u n a bl e t o
really address this issue which is so important and so critical
to the safety of our citizens in the State of Nebraska. I can' t
bring a bill to the floor on a si m p l e 7- da y wai t i ng pe r i od
because of the confusion and the language in Initiative 403, and
I think that is a disservice to the people of thisstate . I
think i t i s a t r ag e dy . I t hi nk i t i s a t r aged y t hat we c an ' t
deal with the crimes of passion problem with a 7-day waiting
period. In the State of Nebraska today, you can walk in, a s I
said b e f o re , p u r chase these weaponss imply by answering f i v e o r
six questions on a federal firearms form in the affirmative.
You answer the questions in the affirmative and you walk out of
there with a semiautomatic rifle s imilar to the on e that was
used in the S tockton tragedy. I n the C i t y of O maha, v i o l e n t
crimes have increased from 2,410 in 1984 to 2,774 in 1988, and
the violent crimes„ the drug-related crimes, a s we al l kn o w ,
have continued to escalate. And in conclusion, I w o ul d j ust
suggest that how many law enforcement offi"ials, how many police
officers, how many innocent citizensare we going to sacr' fice
until we, as a state, come t o g r i ps wi th thi s pr ob l e m. I
strongly support the efforts of President Bush in his efforts,
and the efforts of Secretary Bennett and others in t rying to
come to grips wi th this pr oblem on a f ed e r a l l ev e l , a n d I
support t' he efforts of the many law enforcement agencies in the
State of Nebraska who l.ave supported my legislation A gain, I
just think it is a tragedy. It is a tragedy that we, in t hi s
Legislature, are unable to deal with this issue becauseof
language in a constitutional provision which has absolutel y no
place in our Constitution. We are not after the legitimate gun
owners. That is not the problem. The problem is something that
is so obvious it is staring us in our faces and we ca n ' t de al
with it, and I think that is a tragedy. Thank you.

SPEAKER BARRETT: Thank you . Any one e l s e c a r e t o speak t o t he
s ubject o f o v e r r u l i n g ? Senator Ch embers, followed b y S e n a t o r
Haberman.
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SENATOR CHANBERS: Nr. Chairman and members of the Legislature,
without even going into the issue of how serious the problem is
that is created by the easy acquisition of these dangerous
weapons, I am looking at what we are dealing with today when we
talk about germaneness issues. Ever s i nc e I hav e b e e n W wn
here, my view has been that the definition of germaneness handled
down by the State Supreme Court should govern us in determining
what is germane.. By having an extremely narrow ruling or view
of the question puts us in the position of having the ruling
based on what the issue is. If there is an issue that the
members feel must be brought before the body, then they will
overrule the Chair. They will suspend the rule which indicates
that they don't believe that the Speaker's interpretation of
germaneness i s v a l i d , t h at i t i s v a l i d and wi l l b e s upported o n
the issues that the body does not want but, on the matter of
germaneness as such, the body will depart from what the Speaker
rules. It should not be a question, when we ar e l eg i s l at i n g, I
know it is a tactic, but it should not be a question of what the
issue is or who is t rying to offer an amendment. I f the
amendment is not liked, vote it down, but if you see h o w t h i s
bill s tarts, it says, "An act relating to crimes and
punishments;" crimes and punishments; and y ou can wr i t e any
crime, any punishment that pertains to anything in the Criminal
Code in this bill as an amendment, and the State Supreme Court
will not strike it down as being not germane or containing more
than one subject. What we are doing here is r estricting our
ability as a Legislature, and some people like that. T here a r e
fewer things to de a l with. It creates what they call
efficiency, which means you get a whole lot of votes on a whole
lot of things one way or the other, regardless of the v alidity
of the vote or the quality of the legislation that is produced.
I believe that Senator Ashford's amendment is germane. Crack i s
not cocaine. You are amending Chapter 28 and Chapter 29 in this
bi l l al r ead y bu t , s i n ce you are dealing with c rimes a nd
punishments, you can d o that a nd there is no problem with
germaneness. I believe that this amendment is as germane t o t he
bill as the utilization of automatic and sem:~automatic weapons
is germane to the problem of drug dealing. People may not want
to have to talk about what the Legislature's position on
ownership, possession, or whatever of guns is to be. T o avo i d
that, I don't think it ought to be done behind t he sh i e l d o f
saying that the o ffered amendment is germane. The Speaker , I
can unders t and , b e c ause he is something like a facilitator,
wanting a narrow ruling because there are fewer things that can
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be brought to a bill as an amendment, but that should not b i nd
this body. It is not an insult to the Speaker. I t i s n ot a
questioning of his competency or h is integrity for us t o
overrule him. We, as a body,must consider each one of these
matters when it is brought to us in this fashion a nd d e t e r m i n e
whether or not, in fact, there is a matter of germaneness or an
issue of germaneness that would make it out of o rder t o o f f er
the type of amendment that is before us, and I don't think that
it is. It is an amendment which would attach a punishment to a
certain act. Senator Ashford's first amendment.

. .

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: .. .was d e s i g ne d t o ban t he s e we apons an d
various activities associated with them. This amendment does
not ban anything. T his amendment deals with a punishment,and
that bill as drafted says on the cover sheet, and that is what a
court looks at when it begins to determine whether o r n ot t h e
b i l l ' s t i t l e adequately gives notice of what is contained
therein, crimes and punishments. I t o p ens i t up , an d I b e l i ev e
t hat t he i s su e i s ge r m ane and I wi l l vo t e wi t h al l d ue respect
o the Speaker, but even more respect to my own judgment, to
overrule the Speaker in this instance.

SPEAKER BA RRETT: Senator Haberman, on the q u estion of
overruling the Chair.

SENATOR HABERMAN: Well, Mr. President, members of the body, it
seems as though this debate of overruling the Chair has turned
into some sort of a speaking platform for different entities,
different reasons, different everything else, so I w o u l d l i k e t o
put a plug in for the State Patrol. The State Patrol's name was
brought up and I would like to put a plug in that we introduce
l egi s l a t i o n o r t h at w e a mend l e g i s l a t i o n t o d r as t i ca l l y i n c r e a s e
the salaries of the State Patrol. I also would like to see us
amend a statute or a bill to increase their retirement, a s t h e y
do not draw Social Security. They can't draw it. So due to the
State Patrol being mentioned, I think I am within my r i gh t s t o
put a p lug in for the Sta te Patrol. Now as far as the
germaneness in the rules, the only thing that would have t o be
d one i s t o ch a n g e t h e r u l e s . I t i s j u st t ha t s i m p le . You jus t
round up your v o t e s and you say I want to change the rules,
Section so-and-so, Section (b) on page 99, and if you get the
votes , c h ange th e r u l e . It is just that simple. Then we d o n ' t
have to go through this 45 minutes or an hour to challenge the
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Mr. P r e s i d e n t .

Chair . Now one sena t o r sa i d that this covers crime and
punishment and it should be open to everything that covers crime
and punishment. Well, then we don't need all the other
legislation that pertains to d r i v e r s ' l i cen se s , a nd D WI s ,
posting posters in liquor stores, we don't need all of that
other legislation because we can put it all in this b i l l . I n
fact, we don't need to introduce all these bills. We only have
to introduce one bill and have it broad enough that we c an p u t
everything into that puppy that we want to. Ho wever, this
amendment addresses more than crime and punishment. It
addresses the manufacturing and selling of firearms. Now how
anybody can say that those two are married, the manufacture of
something and the s elling of something comes underneath crime
and punishment, I don't understand. Now I must say that I, too,
uphold President Bush on his ban of firearms. I must say t h at
beings everybody is getting a plug in as to how good Republicans
they a re . Howe ver, N r . Pr e si d e n t , I am going ask that we do not
overrule the Chair, and to be quite frank about it, I am getting
a little ticked off of all these amendments we knew that they
would be overruled that we are taking up all of this time, and I
am guilty of it, when we don't have any time left. Th ank y ou,

SPEAKER BARRETT: Th ank y ou . Any member may speak once on the
question of overruling the Chair, who else would like to speak?
I s t he r e any on e e l se in the body that would like to speak?

SENATOR SCHMIT: Nr. President and members, I just now read the
amendment, and it is well k n own t h a t o n t h i s f l oo r I u sua l l y
like to take the broader view insofar as to whether or n ot an
amendment is germane,a nd I w o u l d i n t h i s i n st an c e , I sup p o s e ,
be inclined to accept it as germane. I do t h i n k , h o wever , when
you read the entire context of the amendment, it represents
something which is extremely dangerous, and that which we do too
frequent l y a r o u nd he re , and which I have been involved in
somewhat myself recently, that is to jot down an amendment and
toss it to the Clerk without knowing r eal l y t he f u l l i mp ac t .
And as you look at the amendment and read it, first of all, it
shall be a Class II felony to m anufacture o r se l l an y
semiautomatic firearm. In other words, you can't manufacture it
or yov can't sell it without penalty of at least a minimum of
one year in prison or maximum of 50, qu ite a little s pread
there. I do n't know if you can give it away. I don ' t kn o w i f
,: ou...apparently, you can possess it, but you cannot manufacture

Senator Schmit.
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it nor sell. It leaves quite a little latitude. Nore than
that, any semiautomatic firearm which can hold more than five
rounds of ammunition, now I have several weapons at my home, and
I will say this, it would appear to me that th e amendment
borders on the ability of this Legislature to freeze into place
at the present time about 75 percent of all the firearms that
a re in the S tate o f Nebraska, and I would suggest that that
might not be what Senator Ashford has in mind. I woul d sug g e s t
also that based upon, based upon that definition, that when we
get to the amendment, we are go i ng t o have t o have s o me
clarifying language, and, hopefully, the amendment will not
survive, but, certainly, I think that when you look at it in the
broad sense, it deals with the felonies and the punishments, you
can perhaps consider it to be germane. The last thing I would
ever want us to do would be to adopt the thing because I think
it is the most dangerous kind of amendment that we have had here
for sometime, and I really don't criticize Senator Ashford, but
I want to j ust say ag ain that this is a smoking gun kind of
amendment. We had better take a good look at it. Thank you .

SPEAKER BARRETT: An yone else on the question of ove r r u l i ng ?
S enator C r osby , p l e a s e .

SENATOR CROSBY: Th an k y o u. I support the Chair in its ruling
arid I have great concerns, just to start with, l ook w h a t t h ey
have done to Se nator Abboud's bill, I have a d i f f i cu l t t i me
absorbing a bill about drugs and the punishments and s o o n
without adding the gun question. I am against guns. I won' t
allow any of them in my home, just to start with, so that is not
the point. But, surely, there must be some m .chanism in t h i s
L egislature for a bill to be b rought to t a lk a bout g u n s
t hemselves . I do no t t h i n k i t sh ou l d be i nc l u d e d i n t h i s b i l l .
I feel that we are getting clear away from the original idea and
I...Senator Wesely talked about the fact that he thinks it is
germane, but when we start talking about who has weapons and who

t he d ay be f or e , t h e r e was a story about a day care center in
West Omaha who was being investigated because t he n ei g h b o r s
thought there was something peculiar going on over there, chi l d
abuse and so on, and in that investigation, they found a lot of
weapons of all kinds. So I don't think Senator Wesely would
want that amended into a child care bill to talk about t he gun
issue. So at this time I would hope that those people who want
to talk about guns, and I surely am one of them because I am
against guns. I think that it is too easy to buy them, too easy
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to take them home or out and use them. So I would hope that you
would figure out, I can't believe that there isn't a mechanism
to bring a bill like that, if you want to, but I do not b el i ev e
it should be included in this one and I support the Chair.
Thank you.

S PEAKER BARRETT: T h ank y o u . Anyone else'? If not, t he C ha i r
a ssumes w e a r e r ea d y f o r a v ot e , and.. . any member can speak o n e
time, Senator Ashford. We have in the past apparently allowed a
c los i ng . Pl ea s e p r o c e ed .

SENATOR ASHFORD: A brief closing, thank you, Mr. Speaker, and I
a m, I d o , I wi l l f or t he sa k e of the process, apologize for
taking up the time on this bill, but I have been very frustrated
o n t h i s i ssue beca u s e of the interpretation given b y t h e
Attorney General and others on the constitutional amendment that
w as passed . Senat o r Wesely, early on, before t he se ss i o n
started, sent out a very good memorandum about. . .on s t a t e l aw s
and their effect nn this issue, and the West V irginia Supreme
Court recently ruled that, in 1988, the last part of 1988, a
constitutional amendment more restrictive t han ou r s p r even t e d
very reasonable gun regulations, so it is a very frustrating
thing for me. Also someone mentioned that this looks l i k e t he
start of my run for Congress. I t h i n k my r e p l y w a s i t p r ob a b l y
was going to,be the start of a lot of people trying t o r un me
over rather than that. But, seriously, many states have now
dealt with this issue. There is really no other v ehic l e ,
Senator Crosby, and I appreciate your point, but there really
i sn ' t a n y ot h e r veh i c l e t o d e a l wi t h t h i s . This is a crime and
punishment section. This is a very real problem. California
just recently, on March 13th, voted to ban assault rifles, and,
of course, we have already talked about the issue of the federal
government, and I th ink President Bush and others are correct
that a lot of this action must be taken on the federal level and
not the state level. In answer to Senator Schmit's concern, I ,
also, am concerned about definition of weapons. My amendment
says more than five rounds of ammunition, and my po in t i n d o i n g
that was to not i nc lude t h e d e e r r i f l e an d t he s e a i a u t omat i c
hunting rifle, but I am not an expert on guns and certainly I
think that that is one of the issues that needs to be discussed
is what kind of weapons are dangerous, violent, combat rifles,
and wha t ki nd o f weapons are legitimate hunting and sports
r i f l e s . I hav e sa i d i n t he p a s t a n d w i l l con t i n u e t o say ov e r
and over again that I am not after those weapons at all, but I
think that the only way that we are going to be a b l e t o d e al
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with this issue is, as other states are doing, Virginia just
passed a law, Florida is looking at legislation in this area,
and w e a r e un ab l e t o d o so because of the actions of
Initiative...or the re sult of Initiative 403. I agree w i t h
Senator Chambers that this is germane. I welcome the debate on
this issue. We, as are other states,need to deal with this
issue and certainly in the philosophical sense i t ver y much
relates to t he issue of drugs and it certainly is as drafted a
crime and punishment, and would urge this body to overru l e t h e
Chair. Thank you for your indulgence, Nr. President.

SPEAKER BARRETT: Thank you for that closing, Senator Ashford.
Pursuant to Rule 1, Section 12, the question before the body is
this, shall the Chair be overruled? T hose i n f av o r v o t e a y e ,
opposed nay. Najority of those present required to overrule the
Chair. The magic number this morning is 21 votes. We hav e a
r equest f o r a r eco r d v o te . The question again, the overruling
of the Chair. Have you all voted? A call of the house has been
requested. Those in favor of the house going under call, please
v ote aye , o pposed nay . Re c o r d .

CLERK: 9 ayes, 7 nays to go under call„ Nr. President.

S PEAKER BARRETT: Th e h ou s e i s und e r call. Members, please
retur n t o y o ur d e s k s an d r e c o r d y o u r p x e sence . N embers, p l e a s e
check in. Those outside the Legislative Chamber, please r etu rn .
S enator Ash f o rd , y o u s a i d w e could recognize call in votes?
Thank y o u. The house is under call. Ne mbers outside the
Chamber, p l e as e r et u r n . S enator Lync h , Sen a t o r NcFarland,
S enator Pe t e r s on , Sen a t o r Korshoj, the house is under call.
Please return to the Chamber. Senator McFarland, the h ouse i s
u nder ca l l . We h av e a request for a roll call vote in regular
order. Senator Ashford, Senator NcFarland is on his way. Nay
we proceed? The question before the body is, shall the Chair be
overruled? Nr. Clerk, proceed with the roll call vote.

CLERK: (Roll call vote taken. See page 1224 of the Legislative
Journal . ) 14 aye s , 26 nay s , Nr. President, on the motion to

SPEAKER BARRETT: Motion fails. The call is raised. Nr. Clerk,
anything for the record?

CLERK: Y e s , N r . Pr e si d e n t , I do . Your Committee on Enrollment
and Review respectfully reports they have carefully examined and

overru le th e Ch a i r .
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Nebraska, Outstanding Young Farmer in 1987, is that right? Oh,
you' re th e pr ogr a m ma nager, okay . Th i s i s Lar r y A b r a h ams.
Also, Dick Hovorka who is the Nebraska President of the Jaycees.
And Steve Bayne from Waverly as President of the Waverly Jaycess
and the sponsoring organization of Marian Johnson. T hank y o u
for your time, Mr. Speaker, and they are going to be moving out
just shortly.

PRESIDENT: T h ank you, Senator Wehrbein, and t ha n k s t o you ,
ladies and gentlerren, for visiting us today. B efore we move on ,
I want to introduce a v ery special guest of most of us,
certainly all of those of us who know her. Mattie Rumery, would
you please stand and step out so we may have a l o o k at y ou .
Mattie's husband was here for several years as a member of this
Legislature and certainly fine two people they were from No r t h
Platte. We ' re happy to h ave them amongst our midst, and,
Mattie, it's cercainly great to have you back. Thank y o u f o r
visiting us. We' ll pick up where we left off with LB 592, and
as I recall, Mr. Clerk, we were ready to go into the discussion
of t h e b i l l , r i g ht ? On t h e ad v a n cement o f t h e b i l l .

CLERK: M r . President, I have no further amendments to the bill
at this time.

PRESIDENT: Sen at o r A b b oud , would you like to open on t h e

SENATOR AbBOUD: Is there any discussion? Any l i g h t s on ?

PRESIDENT: There is one light on, Senator Moore. Would yo u
like to have the other discussion first and then you close?

SENATOR ABBOUD: Well, I'd like to.. .okay , w e l l , I t h i n k we' l l
have a l i t t l e b i t o f d i scu ss i o n a b ou t t he b i l l . I j u s t w a n t e d
to make a couple of comments. The first one dealt with how many
people would this bill have affected? Senator Chambers asked me
for specifics as to how often this type of b i l l , h ow o f t en a
person would be charged with this type of a crime using the
mandatory minimum sentence'? Over t h e n o on h o u r , I wa s able t o
contact the Omaha Police Department and they did have records.
I didn't want them to go way back but I said how. . . l e t ' s say t h e
last few months here, how often would this bill be u s ed ? So
t hey went b ack t h r o ugh J anuary . They had to hand count them and
they went through their records from January through March 19 of
1989. Th er e wo u l d have been two individual cases that would

advancement of the bill' ?
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have been charged under Section 5(b) dealing with crack for the
mandatory t h r ee yea r . Ther e was one arrest for 28 grams of
crack and one a r r es t f o r 14 g r a ms, and t h e n t h er e wer e f ou r
other arrests, one for...that would have been effected by
Section 5 (a ) o f t he b i l l , and ther e was one a r r e s t f o r 36 grams
of crack, one arrest for 30 grams of c r ack , on e a r r e s t f o r
84 grams of c r ack and one arrest for 30 grams of c rack „ an
additional one. And at this time there were no arrests under
the cocaine section between January 1 and March 19 of 1989 that
would have fit under the ca t eg o ry of 4 (a ) o r 4 (b) . So
t hat ' s . ..and in a total at this time, t here ha s b ee n o ve r 11 . 3
pounds of cocaine crack seized through March 19 of this year in
comparison to a total c I l as t yea r ' s coc ai n e cr ack f o r t h e
e nt i r e y e a r o f 3 1 p o u nds , so I think that shows there has been a
substantial increase in the amount of cocaine and crack that has
come into the state in comparison even to 1987 where there was
only confiscation and arrests of 8 . 3 p ound s . Th ank y ou ,

P RESIDENT: T h an k y o u . Mr. Clerk, do you have something?

CLERK: Mr. President, Senator Chambers would m o v e t o
i ndef i n i t e l y p o s t p on e I B 5 9 2 . Senator Abboud wou l d hav e the
opt ion t o l ay t h e b i l l ov er , Mr . Pr es i d e n t .

PRESIDENT: S enator Chambers, just asecond, please. While the
Legislature is in session and capable of transacting business, I
propose t o s i g n an d d o si gn LR 57 . (See p a g e 1 22 7 o f t h e
Legislative Journal.) Senator Chambers. S enator Abboud, did
you want to take it up or not?

SENATOR ABBOUD: Yes, I did. Yes.

PRESIDENT: P a r d o n me7 Yes7 All right. Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman and members of the Legis l a t u r e ,
this bill is one of those kind that seems to do something that
it really does not and to oppose it would seem to place one in a
position of being soft on drug dealers, but the r eality is w e
have too many laws that appear to do something which, in fact,
they do not do and with some law enforcement agencies that
s upport t h ese l a os , when they have succeeded in getting a law on
t he books, they s it back and they boast about that when they
talk to various community groups. If one decides to run for a
p ublic office, he or she w i l l sa y , I go t t ou g h l e gi sl a t i on

M r. Pr e s i den t .
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requiring a mandatory sentence. I'd like to ask Senator Abboud
a question before I continue. Senator Abboud, who actually
drafted the language of this bill?

SENATOR ABBOUD: I did.

SENATOR CHAMBERS: All right. Did you have the assist...any
assistance from anybody, I mean from the Do uglas County
Attorney's Office or any of those who actually participated in
supplying t h e word i n g?

SENATOR ABBOUD: Bill drafting.

SENATOR CHANBERS: Thank y ou . Members of the Legislature,
before I go into an analysis of the language, I wish you'd look
at page 2 of the bill and look at the current law with reference
t o pun i shments . I n l i n e 20 , a Class II felony carries a maximum
5 0-year sen t e n c e , minimum one-year sentence. These two n ew
felony categories are higher grade felonies and the only t h i ng
they do is require a higher minimum sentence . Cu r r en t l y , under
the law as it is now, without c o n ti n u i n g t o d i vi d e a n d s u b d i vi d e
and make it appear we' re doing something, the means to inflict a
sentence harsher than that that the one is being offered now in
the bill exists. T h e statutes already permit that and putting
the word "mandatory" in front of the sentences on l i ne 18 and
line 15 don't do an ything. When a mandatory sentence and a
minimum sentence are provided by statute the minimum cannot be
less than what the statute says, but it can be a ny amount o v e r
that so long as it doesn't come too close to the maximum, and
I 'm not going to go in to all that because it. would lose the
point of what I'm trying to say. The point I want to make here
is that the sentencing power exists right now under a Class II
felony which is a lower grade felony than these two to impose a
sentence o f up t o 50 y ear s . And if yo look at the existing
language in the bill, the existing law, for example, on p a g e 4 ,
you will see in line 14 that violation of certain of the drug
schedules is a Class II felony. The present law would put a
judge in a position to give up to a 50-year sentence. I f t h e
judge gave just a flat 50 then it would be one-third of that up
to the maximum, if no minimum is given. What I w o u l d l i ke y ou
to consider is that t he w o r d " mandatory " d oes n ot ach i ev e
anything. It is surplusage that means nothing. The way you
require a minimum sentence is to just write what the minimum is.
Tne good t i m e l a w s w i l l co m e i n t o p l a y a n d t h e m i n i mum sentence ,
if that is imposed, will be this number of years less the months
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taken off for good time. That's what, in fact, wil l be done .
But my main objection to the bill is that it's no- going to
touch the drug problem. Senator Abboud mentioned, I think, six
arrests that would have been made under this bill. Let me ask
him a question on that so I can be sure. S enator Abboud, w o u l d
you answer a quest ion?

PRESIDENT: S e n a to r Abboud.

S ENATOR ABBOUD: Y e s .

SENATOR CHAMBERS: Wa s the total number of arrests, forgetting
the category, that would have occurred under this bill with the
new punishments have been six, or did I m i s understand?

SENATOR ABBOUD: Ther e would have been six under this from
January 1 of '89 through March 19 of '89 of this year.

S ENATOR CHAMBERS: T h ank y ou . With tha amount of d rugs b e i n g
moved in the C ity of Omaha, that is nothing. S ix a r r e s t s
constitute no impact on the drug traffic at all. W hat we w o u l d
need to look at is whether there were convictionsand i f t he r e
were convictions, what t he sentencing judge gave a s a
punishment. None of that is before us. This is a politician's
b il l , p u r e a n d si m p le , not spe a k i n g o f S e n ato r Ab b oud w h o
brought it but t hose in Omaha and Douglas County who want it.
When Chief Madman testified the other day before t he J u d ic i a r y
Committee, I h ad asked him, because the bill that he testified
on would have placed a harsher punishment on a you n g ste r f or
being i n v i ol a t i on of t he dr u g l aw s t h a n i t wo u ld a n a d u l t , I
asked him, why don't they go after the big fish in Omaha, and he
is the one who talked about all this time that is needed to make
a case and I mentioned to him what I mentioned to you a l l t hi s
morning, just go u p to the house and make a buy, not Wadman
himself. Although people may not recognize h im, he m ight b e
able to pull it off, but at any rate it is not as difficult as
what they want to indicate. These persons, t h ese en t r e preneurs ,
business persons, t h ugs, dopers o r whatever you want to c all
t hem have t o have an open and known cperat ion because t h ey
operate from the standpoint of volume. People h a v e t o know
where they are and if the public knows, meaning young children,
the police have to know. And if they would deputize me, I could
make more arrests than they have made to date and I coul d go
into a c rack house and make the purchases that they, for some
reason, pretend not to be able to make and b reak t he s e hou s e s
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open. When you have businessmen in a city,and I won't mention
a city and I wo n't mention a b usinessman, i f y ou had a
businessman who was going to get a supersonic jet and load it up
with his friends and fly them to Europe, then t hat i s a
businessman who is not using profits from a legitimate business
because you don't know that your business is going t o p r o d u c e
money like that all the time and you' re not that much of a
spendthrift. But if you feel you have an i nexhaust i b l e supp l y
of money and money is like Nonopoly money to you, you get rid of
it and there is plenty more to replace it, yeah, you can load
people on a supersonic jet. You coulc build a heliport at your
house if you want to. You can call in entertainers from al l
over the country to participate in big parties t ha t you t h r ow
for your friends. You could even get the chief of police to let
you hire the head of the drug unit to do private secur i t y g u ar d
work for you at your house. That's what you can d o i f y ou ' ve
got money like this and legitimate businessmen don't throw money
away. You saw Nike Harper down here trying to get tax breaks on
his jet planes, his mainframe computerand all other kind of
little knickknacks. Now, that's not to say that he is r igh t i n
everything he does, but at least he is handling his money like a
businessman would. Look a t your fr>end Larry King, spending
hundreds of thousands of dollars for flowers, wining an d d i n i ng
everybody from the ho mosexual in Omaha to the heads of the
"Repelican" party in Washington, D.C., and there is old Harold
A ndersen , pub l i she r oi the W~old- ~, saying he saw nothing
suspicious about this. But if there is a young person who comes
up with 20 or 30 extra dollars, they' ll zero in and s a y, ah a ,
you' re spending more money than you should h a v e a n d we wo n der i f
you' re i nvo l v e d i n d r ugs . People in the community that is
affected can see this. They can see the police s topping p eop l e
on their way home from church on Sunday,on the way home from
work in the evening and then the drug deals going down in plain
sight and nothing being done. They can see cops talking to the
dope dealers and driving past the crack houses with all o f t he
traffic and nothing being done and then you want to tell these
young people respect law enforcement.

PRESIDENT: One minute.

SENATOR CHANBERS: Don't sell drugs. Well, what sh ou l d t h e y d o ,
work a t N c Donal d ' s f o r $3 . 35 an hour when, if they ta ke a
package from one street to another. they can get $100; if they
st al the package they might can sell what is in it f o r $500,
buy a car, buy clothes, buy jewelry, have money and the awe of
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other young people and be untouched by the police, if you also
agree to serve as a snitch and make cases for them so they can
make arrests? This dope dealer will be given immunity if he
works as a snitch or an informant. for the police and the way
they get him, they get the goods on him and they t el l h i m, a s
long as you make the arrests for us,make the c a ses f o r u s , we
w on't b r i n g t he ch a r g e s . If you decide to back out n ot on l y
will we bust you on these charges, but we' ll put the word out at
the institution that you' re a snitch and you work for us,and
that's how they do it and that's why they' re not touching the
d rug t r af f i c . Th i s b i l l is a farce, it is a sham, and what
ought to be done, if the police are serious, is to me et with
people in the community and get input from them as to what ought
t o b e don e and make representations of what rationally and
practically can be done by law enforcement. Mr. Chairman, I'm
not going to make you sit me down,I' ll sit down because I see
my time is up, but I have to speak again.

PRESIDENT: Th a n k y o u. Senator Moore, followed b y S e n a t o r
Nelson and Senator Ab b oud.

SENATOR MOORE: Abboud has it.

PRESIDENT: Sen at o r Abboud, wou l d y o u l a k e t o r espond f i r s t ?
You have the privilege. Senator Moore, you'd be next then.

SENATOR ABBOVD: Y e s. We l l , I t h i nk t h at I r i se i n op p o s i t i on
to the kill motion, obviously. But I t h ink what Senator
Chambers is focusing in on is a real frustration that we have in
the City of Omaha to dealing with the cocaine and crack problem
that we' re facing here in the city and what is the best approach
t o d ea l wi t h i t . How d o y ou de a l wi t h i nd i v i du a l s t ha t ar e
making millions of dollars off the sale o f cr ac k and coc ai n e ?
You can increase the amount of law enforcement which the City of
Omaha is doing. You can encourage public education on the harms
and dangers of using crack and cocaine which I believe the city
and the state is doing, as well as the national government. And
one other ar e a t h a t you c an u s e, and wh i ch has b e e n u sed
effectively, is to tell individuals that if they sell, if they
market, if they manufacture or if they d isc r i b u t e or d i sp en se
cocaine or c rack, that they are going to have to go to prison.
There won't be a question of probation. I t w i l l b e si mp l y a
matter of them b eing convicted and, once they are convicted,
t hen t hey w i l l g o t o p r i son . That's the idea of t he m a nd a t o r y
minimum sentencing. Now currently 26 states have taken this
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approach of providing for mandatory minimum sentencing . The
legislation followed their approach on dealing w i th t hi s
problem. I think that...I think that we' ve all seen the harms
not only to the individuals that are using the drugs, but the
harms to society. It is unfortunate that there is a killing, at
l east a k i l l i n g a d a y i n Washington, D . C . It's unfortunate that
t here i s a k i l l i ng a da y , dr u g r el a t e d k i l l i n g s i n Los Angeles.
I t ' s unfortunate the amount of bloodshed that has taken place
over the sale of cocaine and crack throughout this nation. And
I think that the only way that society can really deal with this
problem is as w e a re dealing with the problem. There are n o
simple solutions to this, but i t h as to be a m u ltifaceted
approach to deal with this problem. Now the City of Omaha, I
believe t h e p o l i c e f o r c e i s doi n g a g o od j o b i n d e a l i n g w i t h t he
problem. T he four arrests that would have provided f or t he
maximum or to this, a five-year mandatory minimum on the arrests
of 36 grams, 30, two for 30 grams and one for 84 grams, all
involved arrests at crack houses. So crack houses ar e , i n f ac t ,
being shut down. Unfortunately, w hat we' re having, and this is
one of th e ba sic r easons for the bi l l , i s we ' re hav i ng
individuals coming in from other states, m ost notably from t h e
California area. They come in and they sell their drugs here in
this state to in dividuals and they encourage other people to
sell their drugs. They are well aware of which states have the
mandatory minimum sentencing. They are well aware that if they
are a first time, first time offense for these drugs, a l ot of
times they won't have t o do any time or the time will be
minimal, if at all. And so they look at the s tates wh e r e t hey
don't have to deal with a prison sentence. B y my bi l l f oc u s i n g
e xclusively on t h e i n d i v i d ual s t h a t ar e sel l i n g t he b i l l , i t
doesn' t de al wi t h t he i ndi v i du a l use r . I f a p e r son i s u s i n g
this dr ug and I hav e n o re a s on why someone w o ul d hav e $2,800
worth of the stuff minimum, but if they are using it and they' re
not selling it, it won't impact on tnem. It deals exclusively
with th e i n d i v i d u al s s e l l i n g a nd trafficking these types of
drugs. It 's a problem that wea re going t o h a ve , b u t w e c a n
only...I think other cities and s t at e s sho w how sev e r e t he
problem can become. Statistics that we have s how that t h e r e h a s
been an increase over the last couple o f years . I t ha s be e n a
steady increase in the last three months, but it is nowhere near
the astronomical numbers that we' re seeing in other states, in
other cities. I think we should do our part.

. .

PRESIDENT: Half a minute.
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SENATOR ABBOUD: ...to put these people in prison and discourage
other individuals from getting involved in this type of business
e nterpr i se . Tha n k y o u .

P RESIDENT: Th a n k y o u . Senator Moore, please, ther followed by

SENATOR MOORE: Mr. President and members, as a co- spo n sor o f
LB 592, I, obviously, rise to oppose Senator Chambers' kill
motion. But as is so often the case, there is a cert a i n g r a i n
of truth in what Senator Chambers is saying. He is sitting here
saying that we, as legislators and policymakers and politicians,
al.l too often pass these bills like this, beat our chests and
say, we' ve solved the problem, and h e ' s r i gh t . Th i s b i l l
doesn't solve the problem. It helps attack the problem and, as
I 'm sitting here, I remembered a speech that Dr. Manley gave us
in the New Horizons project last year. He talked about
100 years ago in the 1888 session of the Nebraska Leg i s l a t u r e ,
told the story, first off, about how the mayor of Nebraska City
said if he had to lock up everybody i n t o wn t ha t was u s i n g
drugs, it wo uld b e half the population, he'd have to r un t h e m
through the jail like cattle because it would affect everybody.
And many people said there wasa survey done i n t he g ee ~yo g

that said how over half the people in this country said
that our na tion was not going to make it to the turn of the
century because of our drug problem. Well, as so often is t he
case, the Nebraska Legislature reacted that year and they passed
a bill, quite innovatively, that said that one of the bills was
that every classroom in the state, the teacher would h ave t o
t each a c l a ss o n d r u g s . That was the Legislature's solu t i o n t o
that problem. When Governor Dawes, at the t ime, s igned that
bill, he said, this is our first step toward eradicating drug
use in this country by the turn of the century. Well , t h at wa s
1900. We know we didn't eradicate drug use in any way, s h ape o r
f orm. No w b ec au s e that didn't work then, a re we t o b u y i n t o
what Se n a t o r Ch a mber s i s say i n g, sayi ng we shouldn ' t d o
anything? Well, he 's correct. We shouldn ' t s ay a b i l l l i k e
this is solving all the problems and is going to wipe out drug
use because it's not. But the fact of the matter is, it also is
similar to a sit uation we had in the early 1980s when Senator
Haberman and others brought us legislation dealing with DWI and
that yea r we p a ssed a new C lass W misdemeanor, Class W
misdemeanor that specifically laid out the penalties f or t h o se
found guilty of d runken d r i v i n g . Now t he same argument held
true then, that we didn't need a s pecial classification and

S enator Ne l s o n .
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Chambers' k i l l mo t i o n .

Senator Chambers is probably right, w e don' t n e c e ssar i l y n e e d a
special classification for drug penalties like this. But I
think, just like we did in the early 1980s, we, the Legislature,
are reacting now today to a problem of drug use, particularly a
problem with cocaine and crack. N ow we are wr ong , w e a r e w r o n g
to sit he"e and c' aim that we' re solving the problem, b ut t h i s
b i l l i s on e mor e p i e c e o f t h e pu z z l e t h at I t h i nk i s wi se j u st
as it was in battling the drunken driving problems early in the
1980s, i t he l ped . This bill doesn't hurt the cause at all. I
f i r ml y b e l i e v e i t h e l p s t h e c a u s e somewhat, and Senator Chambers
and I may debate on how much it actually helps i t ; I t h i n k
there's no doubt that it will help our battle against drugs
somewhat and, for that reason, we shouldn't just give up because
for 100 ye a rs w e' v e b een b at t l i ng t h i s p r ob l em. We a l so
shouldn't beat our chests and say we' re going to eradicate the
problem by the turn of the century again , b ut we sho u l d not
indefinitely postpone this bill, as Senator Ch ambers u rg es u s t o
do, and instead we should pass this bill and continue to help
address t h e wa r on d rugs . I u r ge you t o op p o s e Sen a t o r

PRESIDENT: Th an k yo u .
C hambers, p l e a s e .

S ENATOR NEISON: Nr . Sp ea k e r , members of th e b ody, Senator
Abboud did answer some of my questions and how many are affected
and in committee hearings I had a question in my own mind and
expose some of my knowledge or my no knowledge, I guess i t was ,
of the quantity and so on. I do feel that a lot of these, and
my question was, is this related to the co llege kid or t h e
person that is distributing drugs maybe to support his own habit
o r so on , and I see rehab i l i t at i on as a great tool in those
c ases . And I ' m a l so a w a r e of the c rowding problem at ou r
prisons and so on, and I was wonder .ng, in my own mind, are we
a ccompli sh in g a n y t h i n g ? I, too, have the sa me concern s a s
Senator C ham bers . I think that we have Larry King out walking
the streets yet today. And we don' t w an t t o g o soft on d r ug s ,
we n ee d on e m or e t oo l , and it' s not only Omaha' s problem, it' s
outstate problem too. And we de f i n i t e l y would n ot wan t to
change t ha t , b u t my concern is by creating another class and
where the word says mandatory, is the penalty too strong that
judges would not sentence and actually would go the other
d i r e c t i o n ? A nd I won ' t sup p or t t he k i l l mot i on a t t h i s t i me ,
but I d o , I ha ve som e s i n c e r e q u e s t i o n s i n t he b i l l . Are we
going too far and too strong and when we say mandatory ' ? Th e r e

Senator Nelson, followed by S~.gator
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are cases when rehabilitation would be far better than a
mandatory t h r ee - y e ar sentence, but the question is, you know,
the amount, and I don't know how that amount. . .and I t r i ed t o
get that in Judiciary Committee. If I was assured that this was
definitely the ones that come in from, you know, out . . . w e l l , o f
course, they are always out of state. They' re never Nebraskans
that would do that, but the big dealer, that's the ones that I
want to reach and I want to be sure though that we' re not
applying it to those that can be rehabilitated and can be helped
and that's the question in my mind. I think Senator Abboud has
answered that but he's not fully answered it, in my mi nd , and
you can make the penalty so strong that the judges will not
apply it and it will be of no value whatsoever.

P RESIDENT: Th a n k yo u . Senator Ch a mbers , p l e ase , and t h e n

SENATOR CHAMBERS: Nr. Chairman and members of the Legislature,
I do know what I'm talking about and I do know what the problems
are. To give you an example of how much foresight I have, when
t hey w e r e u s i ng Ri t al i n i n t he pub l i c schools in Omaha in the
sixties on school chi l d r e n w h o were c a l l ed h yperac t i v e , I
l aunched a h i g h p ro f i l e pub l i c campaign against its use and said
you' re go i n g to start these ch'ldren out early with this drug
and it will become a street drug, and now Ri t a l i n i s o ne of the
worst st r e et d r ug s in Omaha and t here are people going to
doctors saying they need it for their child and they are getting
it. The ANA during those years wrote l ong ed i t or i a l s aga i n s t
the position that I took because doctors were making a lot of
money setting up practices prescribing Pitalin to chi l d r en who
were supposed to be hyperactive, didn't even know how it worked,
d idn ' t even know for sure whether the child needed a drug. So
t here ar e p e op l e who w i l l n ot l oo k at an issue from the
standpoint of achieving something beneficial to those who need
the help. It is popular now to say we have a b i g st i ck t o u se
agains t d r u g s and t hi s i s n ot i t . Wh en I ment i on e d u si n g t h e
snitches and allowing them to commit violations of t he l aw as
long as they remain snitches, thestate patrol was doing this
some years ago and they might. . .probabl y a r e s t i l l d oi n g i t n ow,
and we had to investigate as the J udiciary Committee o r a
specially constituted committee the a c tivities of the state
patrol encouraging people to commit crimes, encourag i n g t h i~ to
do wrong, to pad their statistics and Senator Schmit can talk
about that more if it b ecomes n e c e s s a r y . I ' d l i k e t o a sk
S enator Abboud one q u e s t i o n . Senator Abboud, you mentioned that

S enator He f n e r .
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other states have done this. Can you give statistics from any
one of those states that indicates t hat t h er e h as be e n a
lessening in the sale of drugs since that language such as shat
we' re asking for now was put on the books?

SENATOR ABBOUD: Se nator Chambers,my study of the information
was focusing in on the type of statutes that they had and which
states had those particular statutes.

SENATOR CHAMBERS: Okay, thank you.

SENATOR ABBOUD: I4y study didn't focus in on that.

SENATOR CHAMBERS: And I'd venture to say that if you do, you' re
going to find out it hasn't done anything because it starts with
law enforcement. When you have certain drug houses, c ert a i n
drug dealers, large suppliers, not b e i ng app r o a c hed b y law
enforcement, it's because there have payoffs and in some cases
involvement by the police themselves in the drug traffic. That
may shock you all b ecause you' re novices in this. Omaha and
Nebraska has had a drug problem for a lot of years, but i t' s
just now encroaching on the whitecommunity and it is new to
them. When crack was a new thing to them, it was o l d i n t h e
black community but it doesn't becohe a drug p r o b l e m u n t i l wh i t e
people begin to do it. That's the way all of the drug problems
have been. When it's in the poor areas, it's never a p r o b l e m .
When they talk about, as Senator Abboud mentioned, increased law
enforcement, they' re putting more cops to work and the cops like
i t be ca u s e t he r e ' s more money paid into their overall pension
fund, but they' re not in a position to do anything to re ally
attack the drug traffic because they are all concentrated in one
community. Y ou have to have a market sufficiently lucrative to
justify the kind of drug traffic that we' re talking about and
although you find a lot o. victims, a lot of couriers, a lo t of
nickel and dime hustlers and sellers, the poor people i n a
community don't provide a big enough market to justify saying
you have a se r i ou s d r u g p r o b l e m . There ar e l a rg e sc a l e drug
users and drug dealers outside of the poor community who make a
much bigger market and it is not being touched.

PRESIDENT: One minute.

SENATOR CHAMBERS: And it will not be touched. If we pass this
bill, we give those people in law enforcement an excuse tosi t
b ack and say we' ve done what we cou l d do and the L egislature
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helped but they will not change their tactics and go after the
big fish. Go after the big ones. T here are g r ea t wh i t e s h a r k s ,
barracudas a n d p i r an h a s out there and we' re talking about
minnows and you' re going to catch them in a t ea strainer a
minnow at the time. You might can build a family one child at
the time, but you' re not going to stop the drug traffic or t he
drug problem one a rrest at a time, especially when you' re
dealing with the little fish. So a lot of p eople might be
recruited in the p oor communities to besellers and take the
fall when somebody has to be caught, but getting t hem is n o t
going to solve the problem because you have so many des;.. rately
poor people that they will do almost anything to get that money,
including play lotteries. This is just one of the many forms of
addiction that are put on poor people who are trying to get some
money to make a living, not necessarily be a part of a criminal
underworld structure that threatens to destroy the fabric of
s ocie t y .

PRESIDENT: Time. Senator Hefner, please, followed b y S e n a : o r

SENATOR HEFNER: Nr. President and members of the body, I wasn' t
going to talk on this issue but I decided maybe I should. And,
Senator Chambers, I was hoping that you would h elp u s ou t on
this problem, but it seems like every time we introduce a b i l l
to address this problem, well, you vote to kill it in committee
or if i t co mes to the floor, well , yo u ' l l b a d ge r i t ar d so we
really don't get much accomplished. I r e a l i ze t h e r e i s no
s imple so l ut i o n t o t h i s p r ob l e m . It's an in-depth problem and
I' ve talked to the state patrol and to o ther law enforcement
people many t imes about it. I n no r t h e as t N e b r a ska we h a v e a
problem so it just isn't an Omaha problem or a big city problem.
It's in our rural areas too and so w need to add r e s s i t a nd I
think Senator Abboud and some of the other co-sponsorso f t h i s
bill are trying to do that. I n v i s i t i ng wi t h so m e o f t h e other
states, we find that they are trying to address t h e p r ob l e m b y
passing bills that would levy tougher penalties on them and that
is what this bill is doing. T his woul d a l l ow t ough e r mi n i m u m
penalties for dealers selling these drugs and we need to attack
it from all ways. Another thing that we need to do, we need t o
see that our law enforcement people enforce these laws when we
put them on the book and, Senator Chambers, i f you h ave any
ideas on that, I would certainly like to hear that from you. We
also need to educate our younger people and maybe some of our
older people too, as far as that goes, tell them how these drugs

Ashford and Senato r A b boud .
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will hurt their health. We.. .some of us have introduced a b i l l
that would suspend the driver's license of our young people,
but, as I understand it, that is still being held in committee
and so I feel that we need to start some place. We need to tell
the people that we m ean business when we enact these tougher
penalties for using drugs and for dealing in d rugs, and so I
would urge you, at this time, to vote against the kill motion on
t hi s b i l l .

PRESIDENT: Th an k you . Senator Ashford, followed by Senator

SENATOR ABBOUD: Mr. President, c ol l eagues , I j u st h a v e a co u p le
comments and then I' ll be seated and we can probably move on to
a vote on this. The bill was aimed, when we...when the bill was
formulated there were a number of different approaches that we
could have gone with and I felt very strongly that the bill
should be a imed a t the individuals that are profiting from
drugs. I felt that the users of them, it'srather unfortunate,
i t ' s very un f o r t un a t e , and it was my h ope though that the
individuals that are using these drugs will stop. And one way
to get them to stop is by shutting off the supply o f t h e s e d r u g s
coming into their community. It was my intent with the bill
wnen it was focusing just on the individuals that were se l l i ng
it, the individuals that were profiting from it and you have
individuals that are selling these drugs, trafficking in cocaine
and crack that don't actually use them and to them it's strictly
a business proposition. There is millions of dollars to be made
in t h e s a l e of t h es e t w o i l l i ci t . ..o f c o c a i n e and cr ac k an d a s a
business proposition I think this should be one of the h aza r d s
of doing business. Hazard is that if you' re convicted the first
time, if you' re white, if you' re black,no mat te r wh o y ou a r e ,
no matter what type of an attorney you get, if you' re convicted,
you' re going to do some time in prison. And I think that t h at
approach, though it m ay seem a bi t harsh, is the only real
approach that will help to slow this down. Now we can i nc r e ase
the penalties to t hese people, put them in lifes entence . I
know the State of Texas has some incredibly harsh penalties, up
to 9 9 ye ar s i n p r i son for these types of offenses, but that
real l y w a s n ' t m y a i m. I think people can change, but I t h i nk
that, unfortunately, sometimes the state has to help out these
people to change and, hopefully, b y having these types o f
mandatory minimum where they know that if they' re convicted they
wall go t o p r i son , i t wi l l h e l p t o d i sco u r ag e s ome o f t h e s e
people from coming into our state and s el l i ng d ru g s h er e or

Abboud. Se n a t o r A b boud .
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Senator Lamb.

discourage people that are in our state from seeking to profit
from it. Thank you.

P RESIDENT: Tha n k yo u . Senator Owen Elmer, please, followed by

SENATOR ELMER: Thank you, Nr. President. I wasn' t even g o i n g
to talk too much about this either, but after we get into this
we' re talking about the whole drug problem. Nembers, we h a ve
the sources whether they' re from the inside or the outside of
the United States. We have the routes that these materials take
to get to the United States. We have the distribution systems
with i n t h e ~Jnited States. We have the local feeders, we have
the local users. All of these things are exactly w hat S e n a t o r
Chambers said, lucrative, money-producing types of things. The
sources, I' ve heard everything from bombing and blockading those
countries where they are produced to paying them...paying the
farmers there to grow other things. Talking about the military,
interdicting the supply routes with all kinds of different
schemes, trying to bring into the law enforcement to s e llers
l i k e we ' re t r y i ng t o do wi t h t h i s b i l l . The buyers a r e o u t
there, are the victims whether they are poor or r i ch . I ' ve
heard all kinds of solutions there from legalizing the use of
t hese mate r i a l s t o d i st r i bu t i ng t he go od s w i t h a l i t t l e cyanid e
in them and get rid of them, two great extremes. E ducat i o n h a s
to be somewhere in the middle but doing nothing doesn't help
either. Se nator Abboud said there were six arrests between the
first of January and the current time. Well, that's six more
that would have been eligible for this type of penalty. That
would be that, much more deterrent for those s ix t o b e r ep l ac ed
with some other seller and I would oppose this indefinitely

PRESIDENT: Thank you. Senator Lamb, please.

SENATOR LANB: Question .

PRESIDENT: The question has been called. Do I se e f i ve h and s ?
I do and the question is,s hal l d e b a t e c e a s e ? Al l t ho s e i n
f avor v o t e a y e , o p p osed nay . Record, N r . C l e r k , p l ea se .

CLERK: 25 ayes, 2 nays, Nr. President, to cease debate.

PRESIDENT: D e b at e h a s c e ased . Senator Chambers, would you like
to close on your kill motion, please' ?

postpone motion.
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SENATOR CHAMBERS: Yes . Mr. Chairman and members of the
Legislature, the amount of the punishment being proposed by
Senator Abboud, I think, as he pointed out, is moderate so I'm
not attacking that. I'm attacking the need for the bill because
under present law and the sentencing structure , t he r ange of
years that can be given, that can be achieved now. The problem
that I see is using this to give the appearance that something
has been done by the Legislature that is going to impact on drug
trafficking and it will not serve that purpose. P eople wi l l
tend to sit back and say we' ve done something. The Legislature
does have an ob ligation and if I thought the Legislature were
serious, I'd make proposals. In our community, which i s
victimized more than any other one right now, we had talked to
black officers to set up a task force that would deal with drugs
and youth gangs and the youth violence. Chief Wadman nixied the
idea and said there is no problem, infuriating the community and
put many of us who are considered spokespersons or leaders in a
position of saying, we won't work with such a man anymore. You
had a community, that u sually is a t od d s with t he pol i ce ,
wanting to set up a task forceand wcrk with them. These men
know the families, they know the youngsters and t hey k n o w t he
difference between a grouping of young people who are t h e r e a s a
group a n d t ho s e who a re a g a ng. The r e have a l wa ys b e e n
groupings. The big difference now is the amount of m oney and
the heavy weaponry that is available and these weapons are being
put in the hands of young people who don't have the money to
afford them. They don't get them from other youngsters who have
the money to afford them. If it comes from one youngster to
another , you t r ace it back to an adult and usually somebody
outside the community and I don't mean as far away as California
in all instances. We have wrestled with this problem, w e h a v e
tried to work wi th the mayor, we have tried to work with the
chief of police and nothing i s do n e. A man who r u n s an
apartment complex called me just yesterday or the day before
because he had called the chief and the safety director about
drug deals at his place and when he calls the police take from
45 minutes to an hour to get there, then nothing i s done .
They' ll drive a few blocks away and park in a beauty shop and
that's where they spend their time and this is what is ravaging
the community and the Legislature thinks i t ' s a r at i on a l
r esponse to say , put a three-year minimum sentence i n o ne
i nstance and a five-year minimum in the other. I f y o u ' re n ot
making the arrests, there will be no trial; with no trial there
i s no con v i ct i on . When people are arrested and charged there
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are still plea bargains. This is not dealing with t h e dr ug
problem. I don't believe there is anybody cn this floor who has
more contempt for a drug dealer t h a n I ha v e , whoever the d r u g
dealer is, who is more concerned about the d a mage d on e t o a
community t h a n I a m . I l i ve i n a co mmunity where I s e e i t . In
Washington, D.C., a group of Muslims, called the Black Muslims,
began to operate in one of the worst housing projects, worse i n
terms of the amount of drugs there, and cleaned it out and when
t he p o l i c e saw i t happening, the police moved to try to stop
them from patrolling in this housing project and the Muslims
were not armed. Why would a police force be opposed to a group
of citizens in a c ommunity ridding that community o f dr u g
infestation'? Because they want the drugs to stay there. I want
the drugs out. This is not going to do it. I t w i l l be ano t h e r
dodge to hide behind and say the officials have done a l l t hey
c an a n d t h e y h aven' t d o n e anything. ]f we organized a band and
began to really make a dent in the drug traffic, t hey would t h e n
b egin t o c a l l us t he v i gi l an t e s .

PRESIDENT: One minute.

SENATOR CHAMBERS: But if we had a band and went around knocking
old people in the head and snatching women's purses and breaking
into homes, you don't hear any talk of vigilantes because it is
crime by us ag ainst our ow n and t hat i s acceptable and
desirable. But if we band together to fight the crime and t he
element that the p olice know are there but won't touch, then
we' re the bad fellows. They wouldn't put together a n i n e t o
1 0-man d r u g task force of the k ind we wanted, but they put
together a nine-man special force to deal with pr os t i t ut e s i n
downtown Omaha. And Madman is there saying that there is not a
problem until it stared him so much in -he face that he couldn' t
deny it anymore and Wadman, for your information, is t he ch i ef
of police. I can see that you feel you' ve got to vote for this
b il l s o y ou ' re go ing t o v ot e down the k a l i motion, but yvu 're
not going to be able to put this thing on the books and get a w ay
cater with saying, we did something against the drug traffic in
Omaha and we believe that's what we' re doing. You' re going to
p ass thi s b i l l kn o wing i t w o n' t d o a t hi n g .

PRESIDENT: Thank y ou. The question is, shall the bill be
indefinitely postponed? All those in favor vote aye, op p osed
nay. A re cor d vot e ha s b e en r e q uested. Record, Mr . Cl er k ,
please.
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CLERK: (Record vote read. See pages 1227-28 of the Legislative
Journal . ) 2 ay es , 26 nay s , Mr. President, on the motion to
indefinitely postpone.

PRESIDENT: The motion fails. Now we' re back on t h e ad v a ncement
of th, bill. Senator Chambers.

SENATOR CHAMBERS: Mr . Chairman, I 'm rising to oppose the
advancement of the bill. What you all don't understand is the
nature of poverty, first of all. I f yo u r e a d t h e ne w spaper, i f
you watch television, you will see people who are not considered
liberals, pointing out that when there is excessive crowding of
people, lack of economic opportunity, schools that don't give
education that inculcates self-esteem, everything that the child
or his or he r f amily will confront in this society being
something designed to put you down and cast you as inferior can
d o n o t h i n g bu t d emo r a l i z e y o u a s a n i nd i vi d u a l a n d when i t i s
done to a community, it demoralizes a community. You tell these
young b l ac k p e o p l e t o wo r k . They go t o se e k a j ob a n d t he y are
turned aw a y and t h er e are no black people working at these
establishments and then they' re told, it's not racism. A c hi l d
might be c lean but not have a suit to wear but is looking for
the job and pretty soon the child begins to recognize that look
in the eye, that tone in the voice and the fact that there will
n ever be a ca l l wh e n t h e y s a y , we' l l t ake t he app l i c at i on and
we' l l c a l l y ou . And they see other kids with money, not f r o m
working. There are predatory adults who know what the problems
are that these youngsters face in trying to get a job and trying
to stay in school. So they play on it and they tell them, the
police in Omaha are dumb, do this, t hey do n ' t eve n u nd e r s t a n d
the drug traffic because you read in the paper where they got an
ounce o f coc ai ne and they call this a major bust and a major
d rug o p e r a ti o n . A half ounce of co caine, $ 600, a nd a
.38 caliber pistol and this is a major dr ug operation and
everybody on the street laughs at them. You al l kn o w e n ough to
know that's not true and if you read these articles, you' ll see
t hat wha t I ' m t e l l i ng y o u i s n ot a l i e . If we are no t in a
position to l ook to those who are authorized under the law to
enforce the law, then we' re going to have to d o i t ou r sel v e s .
And if and when that day comes, don't one of you on this floor,
don't one of you say anything to m e, don't you give m e any
advice, don't you give me any commiseration, none of that. This
is a problem that is killing my community and the police are not
the ones we can look to to do anything. As far as trying to do
anything, I had a talk with Calinger some months ago about what
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could be done with reference to education, the calling together
of a businessmen's task force which I would help him do, to set
aside some jobs, some training programs, some internships, the
things that could be made a vailable toallow young people a
choice. The r e is no c h o i ce n ow. McDonald's, even if the k ids
wanted to work there, cannot hireall of them. Bu rger King
cannot hire all of them. There is no group in the City of Omaha
who are as restricted as we are in terms of economic opportunity
and a chance to improve your condition. So y ou' l l pa ss this
bill, and you'I] say we' ve done something that has fought the
drug traffic and the drug problem in Omaha, so wha t do t he se
black people want now? Why are they crying now? We said we
were going to give these people three years. We sai d we ' r e
going to g ive them five years. Wh at do they want'?What th e
Legislature needs to do is say that in cities of the
metropolitan class the people of a drug-ridden community are
authorized to establish their own police force.

PRESIDENT: One minute.

SENATOR CHAMBERS: Would you do that'? You wouldn't have to risk
anything. The Omaha police wouldn't risk anything. I would be
the one undertaking the physical and every other kind of risk.
Will you help me in that respect because you won't help us i n
any other one? I f the police were doing their job, I would be
praising them and lauding them. This issue has been milked by
the present mayor for p olitical purposes to throw a lot more
police on the street and hire a lot more and say t h i s i s goi ng
to solve the problem and it's not. I know you all have trouble
believ ing t ha t what I ' m s a y ing i s t r ue but if Omaha this summer
gets lit up like a Christmas tree, i»en ~~ s not going to b e a
c ase wher e pol i ce ar e dealing as they have in the past with
unarmed people. You have young people who don't understand the
concept of d eath, who don't fear death because the idea hasn' t
taken root that it is permanent or that they can die and t hey
w il l n o t j us t l e t t he i r l i ve s b e t ak e n , a s has happened in b l a c k
communities in the past, they will feel they are supposed to
fight back, that their weapons kill just like the weapons of the
police will kill them.

P RESIDENT: T i m e .

SENATOR CHAMBERS: This is the reality and it must be confronted
and it must be dealt with and this bill does not even begin t o
t ouch i t .
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PRESIDENT:
L aQdls .

SENATOR HEFNER: Question .

PRESIDENT: The question has been called.

SENATOR CHANBERS: I object.

PRESIDENT: Object? Ok ay, there has been an objection. We
might let it go on a couple, three morespeakers , i f yo u d o n ' t
mind, Senator Hefner. Senator Landis, then Senator Abboud, then

SENATOR LANDIS: Having been placed on the record on t h i s i s su e ,
I thought I'd explain why I would oppose 592 because, in pa r t ,
it really does share some basic assumptions with Senator
Chambers' argument. You have to understand that the i dea of
deterrent, which I hear being passed around here, isr eal l y a
perspective of a ni ce, pleasant m i ddle to up pe r - i nc o me
perspective from people like ourselves who have a great deal to
lose by going to jail, a job t o l o se , c r ed i b i l i t y , f r i e n d s ,
family. T o us, the notion of a jail sentence is anathema, it' s
the worst, and the idea of spending a long time there i s sc a z y
and very powerful. But if you' re a person who has no job and
little prospect of o ne, is in a commun ity wit h h i gh
unemployment, low job s kills and the best of ther est o f y ou r
life looks to be nothing than more than minimum wage and you' ve
got a c hance to make thousands and thousands and thousands of
dollars, there is no way the logic of de terrent b reaks t h e
attractiveness of selling drugs; which means you catch them, you
put them away for life, put them away for 50 years, there will
be somebody else. That employment line is the most attractive
employment line those people have. And what we d o o n d a y s l i k e
today is pat ourselves on the back and answer with m i d d l e c l a ss
responses which appeal to us but don't understand the mentality
that we' re trying to change. Now on most days I fr ankly si t
here and do the same thing as you do, we rai se the penalties, we
bump it a class from a misdemeanor toa felony and think that
we' ve walked away from something. We haven' t. What we' ve done
is created a relatively good editorial for ourselves, perhaps a
good headline, some good ink and a d ar n n i ce l i n e on our
reelection campaign brochures. We have not done sip for the
drug problem. This, if it's our first line o f d ef e n s e , me a n s

Thank you. Sen ator Hefner, followed by Senator

S enator E l mer .
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i t ' s all ever. This can't be the first line of defense. This
d oes nothing and to t h e extent that we allow ourselves to
continue with the illusion that there is a deterrent in going to
jail for these people that will deter them from a l i f e of
sell.ing drugs when they don't have another option that provides
anything of the kind as far as money, prestige or the l ike , i s
reall y em b racing an i l l us i o n a nd t h a t ' s n o t why we' re h e r e .
That's why I'm going to vote against this one. Frankly, I have
to tell you on most of the other days in the Legislature I sit
here and do the same thing. I pass these bills along that bump
u p t he pena lties, tha t move things up t h at category .
Ultimately, by the way, by the time I leave here we' ll probably
have everything be a felony. At the rate we' re going, don't you
worry, and then we' ll invent s ome ne w c l as s i f i ca t i o n s of
f elonies l i k e d ouble X f e l o n i e s , or something like that, that we
really are serious about. Unfortunately, the latest r ound of
sociological evidence tells us that criminals think differently
than other people, that they find the life r elat i v e l y
attractive, that it winds up be ing a better option than the
other options they oftentimes have because of their job s kil l s
and t h e i r backg r ound and the way the world sees them. And i f
that's the case, this kind of stuff isn't going to do it. The
answer lies elsewhere and then it's time to come back to look at
t his n o t i o n .

PRESIDENT: Thank you . Senator Abboud, followed by Senator
Elmer, Korshoj, Submit. Hartnett, Moore and Chambers. Senator

SENATOR ABBOUD: Mr. President and colleagues, I ' ve enjoyed t h e
debate today. I think the question of how to go a bout sol v i n g
drug pro blems is not as e a s y as pa ss i n g one pi ec e of
legislation, two pieces of legislation, e ven deal in g w i t h a c t u a l
penalty provisions. The first line of defense, the first line
o f s to pping d r u g ab u s e i s e d u c a t i o n and I think that the
go rernor and legislature back in the turn of t he ce n t u r y we r e
r ight i n one r egar d and that is that education is crucial,
understanding what drugs do to a person's body and t he haz a r d s
that go w ith the use of cocaineand crack. I think the next
line of defense is law enforcement and I think that there may be
some disagreement as to whether or not the law enforcement in
the City of O maha is doing a good job or City of Lincoln or
state patrol or any other city or co unty, sheriff's office
around the state, if they' re doing their job or if they could do
a b e t t er j ob . I t hi nk that ' s . ..I guess that's a matter of

Abboud.
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opinion. I think they work pretty hard in trying to solve t he
problems and trying to seek out these crack houses and seek out
individuals that are profiting through the use of drugs. B ut I
do feel that there is onearea, one area that we can help law
enforcement officials in regards to their fight against crack
and cocaine use, and that is with these individuals that are
selling the drugs, that are bringing them into the S tate of
Nebraska and, once they' re here, individuals that are selling
large amounts of these drugs. This b i l l i s no t ai med at t h e
individual using or possessing it. I t i s a i m e d a t t h e p e o p l e
that are encouraging and that are profiting by these particular
m ethods. And ma y b e s ome guy, h e ' l l be s i t t i ng t h er e a n d h e ' l l
look at the...he' ll be deciding on how much drugs he should sell
t hi s week o r h o w much he s hould p ush t h i s w e e k a n d h e m ay l o o k
at our particular statute and realize that,well , i f I go ov er
this amount then I'm going to be. . .coul d h av e a po ss i b i l i t y of
three years i n p r i son . If I go over this amount, it may be five
years and if I sta y un der i t , I won ' t be i nv o l v e d i n t h at
particular statute. And it might discourage him and it m ight
d iscourage so m e o f the other people that are bringing it into
the state. I think crack houses are a problem. I think there
probably could be more severe enforcement but, as you s ee , t he r e
is no agreement even among this body, all the membership, as to
what is, in fact, proper enforcement of the laws and what should
be proper en f o r cement . I don ' t ha v e a l l the answers in t h is
particular area and I don't think anyone else does, but this is
one area that we can help those individuals that are conv i c t ed
the first time that think, well, I' ll just do some probation and
I ' l l make my money and therereally isn't much risk involved.
Those individuals should not go unpunished. If they go out and
get themselves a high-priced attorney lawyer that's done a l o t
of criminal work and he knows how to weasel his way out so that
t hat i nd i v i d u a l i sn ' t con v i ct ed , well , t h i s l aw i s n o t goi ng t o
affect him. But if that individual is convicted, he's not going
to be able to argue that, for wha t e v e r r e ason , he s h o u l d n ' t
serve any time in prison. T he bi l l p ut s hi m i n p r i son , I don ' t
t hink i t ' s h ar s h , I t h i nk a l l t h e t ragedy a na h ea r t a c h e that
d rugs h a v e cau s e d in society that this should j u s t be on e
additional deterrence to those individuals selling the drugs.
Thank you.

PRESIDENT: N r , Cl e r k , we have a priority motion.

CLERK: Nr . Pr e si de n t , I do, and if I may, just a few items for
the record prior to reading that. Enrollment and Review reports
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LR 61

LB 154 c o rr e c t l y engr os s e d, L B 183 , LB 254 , LB 42 1 , all
correct l y engr o s s ed. (See pages 1228-29 of the Legislative
J ournal . )

Mr. President, new resolution, LR 61 bv Senator Schmit asking
the legislature to congratulate the Wahoo boys basketball team
for winning the Class B State B asketbal l Ch a mp i onsh i p . (See
page 1229 of the Legislative Journal.)

Mr. President, Senator Chambers would move to bracket LB 592
until April 25 of this year.

PRESIDENT: Senator Chambers, please.

SENATOR CHAMBERS: Mr. Chairman, I have two reasons f o r do i ng
this, one is that I am serious about the motion; the other is to
maybe make it p ossible that some will have the opportunity to
speak who otherwise might be knocked d own b y a ca l l o f the
question. Very few issues on this floor relate directly to me
and mine in the way that this does that will cause me t o s p e a k
as I am doing today on the floor of this Legislature. Never
have I seen any concern for doing a program t hat wou l d u p l i f t
those in my community, never have I seen the fervor for that as
see for these kinds of things of increasing the punishments,

p utt i n g p e op l e i n j ai l and so f o r t h . When the No r t h Fre e w ay was
running through my c ommunity and I stood up here and tried to
explain the damage that would be done and, in fact, it has been
done, t h e i nc r ea s e d num b er of vacant lots, the inability of
people to afford housing who u ed to have housing have all come
to fruition, got nowhere. There are people from all over the
state, none of whom are in my district and my d istrict won' t
even run the risk of being affected by it,who are concerned
about a low-level nuclear waste facility and they write me
letters and call me on the phone and cry to me in person about
how it might damage their community and be harmful to them. And
I tell them there were probably over 40 o t h er sen at o r s over
there who ca re not a pop of the finger for my community. The
pollution from the ~ mrs driving right through what they c al l a
low-rent housing project, right through the middle of an OHA
housing development where many, many small children live, t h i s
Legislature did n ot care, did not care, a nd does no t c a r e n o w .
I told you that I had talked to Mayor Calinger about putting
t ogether a p ro gr am where we d on't just talk about jobs, but
there are some realistic opportunities made avai l a b l e t o t h e se
young people. H e never got back to me. Some of the things he
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is talking about now in his campaign are things that I had made
notes on and talked to him about in terms of dealing with this
drug problem and he never wanted to do anything with it, but I
guess it came in handy for use in his political discussions now.
To my kno w l edge, I 'm t he on l y p er son i n or out of this
Legislature who pet together a task force of businessmen in
Omaha that had the highest officials of the largest companies in
Omaha to study the f inances of the City of Omaha and put
together a program and some of the recommendations have been put
in place and can be shown in Omaha n ow. That ' s wh at I h a d
succeeded i n d o i n g and nobody else on the floor can make that
claim. And I have offered to work with t hese p eo p l e and go t
nowher . It's a lot easier to characterize these young people
as crii..nals by nature and you give t hem h e av y se nt e n c e s and
forget about them, but they are our children, and when I s ay ou r
i n t h i s o n e , I me a n b l a c k p e o p l e ' s ch i l d r en . They re p r e s e nt ou r
future and they have the opportunity to see how little care and
concern there is for them in this society. Every time they see
something in the p aper that relates to them it's more police
officers, more foot patrolmen, m andatory s e n t e n ce s an d b e i n a
position to blow them away if you' re suspicious. So they learn
and you can preach all the sermons that you want t o , you c an
talk all that you please in school about study to s how yours e l f
approved so you can get these jobs and then you' re t urned awa y
but you see your white classmates able to get these jobs. And
people on t h i s f l o o r a n d i n t h i s state want to pretend there is
no such thing as racism, that everybody has equal opportunity
a nd our p e op l e a r e p o o r b e c a use we wan t t o be poo r and w e h av e
no jobs because we don't want to work. I p r obabl y w o r k h a r d e r
in this Legislature than any five people in h ere , and I ' m an
example of what black people are about. We have less with which
to wor k and mu st do more with it .. We h ave to , i n som e
instances, take a penny whistle and make music like t hat you
would expect to come from a symphony, always expected to do more
with less. I know, as I said, you' re going to pass this bill,
but what I intend to try to do when the Legislature i s ou t o f
session and I have more time is put together another task force
of businessmen and see if they are willing to help d o w h a t i s
within their power to do to solve the problem T hat s h o u l d n o t
be my job. There are local officials in Omaha an d t h er e ar e
county officials and they have a responsibility. D o you a l l
think that I could go to young people this summer and i f t h ey
are embittered, they have no work, they have run into things in
school that should never be done to children in school , a nd I ' m
going to tell them just continue to have hope, things are going
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to be better, get an education and they ask me, why? And wh at
am I going to tell them? They ask me, Ernie, can you get me the
job? Can you pay my mother's rent? Can you keep her utilities
turned on? And some of them have the opportunity to a c c ompany
their mothers to these doctors' o .fices and because they get
Nedicaid they are told, well, we take our paying customers first
so you just wait until we get through with anybody here who i s
going to pay now, as though the money they get through Nedicaid
i s no t money . The incessant insults, the degradation, the
constant stamping of a people with a badge of inferiority may be
accepted by the cider people and the weaker people, but there is
a s p i r i t i n some peop l e no matter how o l d they g e t and
especially in the young who feel a need to str i k e b ack . And
when that day comes I understand why they strike back, better
than anybody else, so how can I, in conscience, tell them, don' t
d o i t ? And t h e n we ' l l se e re s o l u t i o n s p o p p in g u p i n h ere whe n
w e come b a c k i n sess i o n , maybe the Governor will call us into
special session to give the state patrol more power, to give the
National Guard more power, a lways t h e op pr es s i v e n e s s and t h e
suppress io n can ge t support on this floor, but a positive
program to solve a problem, to prevent a problem will be laughed
at here. I know the contempt that people in this Legislature
have for me an d min e. I know it and I' ve known it for the
19 years t h a t I ' v e b e en h e r e . I 'd h av e t o b e a fool not to know
it, I'd have to be blind not to see it and I'd have to b e d ea f
not to hear it . We give Senator Elmer money to keep alivea
school in his area that the economists and e v e n t he ed uc at o r s
tell us cannot be justified, but we give it, a nd so on d own t h e
line, much money for Lincoln, much money for he farmers.
a t t h i s po i n t , I tell you to do whatever you want to do because
t he b i l l , i f y ou p as s it, is n ot going to make t hat mu c h
d i f f e r e n ce . Th i s i s n ot a b ack - b r e a k i n g b i l l f o r t h e pe o p l e i n
my community. It's just a dodge and an excuse fo r t ho se who
have a responsibility to address the problem to not do so. Th i s
symbol becomes the substantive program that will never be put in
place, and I'm not going to ask the Legislature to do anything.
If a scholarship bill that I'm trying to get out of h ere com es
up, I ' l l ask for the Legislature to fund that but on anything
else, nothing. I' ll go to Omaha and I' ll see what I can do but
don' t let this Legislature talk in th e fu ture about being
ccncerned with the solution of problems that a people are n o t
t hemselve s i n a po s i t i on t o solve a l o n e We ' l l t ake o ur l i t t l e
and do much with it. You will never see me crawl in here, you
will never hear me cry in here, you will never see me beg
because it is not my nature to beg and I want every young black
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man and woman and child to see the way a black person is to
stand on his or her feet and not go on the ground on his or her
belly which is the posture of a serpent.

PRESIDENT: One minute.

SENATOR CHAMBERS: We are people, we are h uman be i n gs , we h av e
our pride and our dignity and we will not have it stripped away
and if it means fighting in the streets to keep it, that is
exactly what we will do and I will not be one of these cowering
and cringing and hiding behind being a sen ator. Whatever
b efa l l s my p eop l e , be f a l l s m e. I hav e an ob l i g at i o n a n d a
responsibility to be an example. So if it makes you feel good,
p ass your b i l l . I ' l l g i v e t h at m u c h t o you .

PRESIDENT: Senator Elmer, please, followed by Senator Korshoj.

SENATOR ELMER: Thank you, Mr. President. S enator Chambers ha s
been very eloquent. He says that this is a bill that points out
poor people, that points out races and classes. I say this is a
classless problem. It doesn't matter whether you' re rich or
you' re poor. It doesn't matter if you' re black or you' re white.
It doesn't matter whether you' re from the city or from the
country. This problem is pervasive all over our state in every
class. It doesn't matter whether you' re an artist in California
making $10 million a year, you still die from the use of drugs.
We have to do something. Perhaps a li ttle additional law
enforcement would help. Thanks.

PRESIDENT: Thank you . Senator Korshoj, followed by Senator

SENATOR KORSHOJ: Mr. President and members, I have very little
to say. As I got up this morning, I s a i d I d on ' t know i f I ' m
for or against and I'm probably the same on t h i s b i l l . I ' m not
a lawyer, thank God, and it's very apparent. But t h i s b i l l i s
j ust wha t i t say s , i t ' s a b i l l . I don't think it does anything.
I don't know how it is going to stop the problem we' re trying to
solve and I think drugs is probably the biggest single problem
we have in the nation today, and I do think it affects the poor
areas much more than it does the r ich a r e as . I ' d p ro b a b l y l i k e
t o s e e u s p a s s a bi l l i n h e re t o gi v e t h e p e o p l e who woul d s e l l
t o ch i l d r e n a n d r e c r u i t ch i l d r en t o d i st r i bu t e and sel l d r ug s , a
law of due process. Take one of them weapons that Brad wants to
only fire five rounds and shoot them people, l egal l y , bec a u s e

Schmit .
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they are doing more damage to this country than anything I can
think of. But I just don't see where this bill is going to do
anything, so that's really where I stand and I' ll give the rest
of my time to Senator Schmit, if he would like it. Thank you .

PRESIDENT: Sen at or Schmit, you have almost n ine mi nu t e s
counting your five minutes time.

SENATOR SCHNIT: Well, thank you, Nr. President, I was afra i d I
wouldn't get to speak. It's been 16 yearsago s ince we p a s sed
in this Legislature a series of bills that Senator Chambers and
Senator Warner and Senator Goodrich and myself all supported,
all of us thought would do something to stop the abuse of drugs.
I believe we' re the only ones who are here today who were h er e
t hen . I wou l d h ave to confess at this time that the drug
situation is worse today in Nebraska t han i t wa s t hen . I
listened for eight years while President Reagan and Mrs . R e a g an
p roposed t o l e a d a w a r o n d r u g s . I' ve listened now to the fact
that President Bush intends to hire Nr. Bennett as his drug
c zar , a n d a n y t i me t h at any i nd i v i du a l i n this Legislature or
out of it dec ides they want to make a kind of a s plash , a s
Senator Landis has said, you can talk about getting tough on the
d rugs, o n t h e d r u g u s e r s a n d t h e a b u s e r s . Ladies and gentlemen,
I do not believe that the abuse of drugs can exist in any ar e a
where t h e r e i s t h e dedication and th e co mmitment a nd t h e
resources to stamp them out. I do not believe it can happen. I
do believe this. Senator Chambers is correct. You can up t h e
penalty, you can make it a felony to smoke a cigar if you want
to. You' re not going to stop that sort of thing. You' ve go t t o
stop it at the source. And they can talk about r unning a ro u n d
with a n o u nce o f co k e o r seven ounces or whatever it is, so many
grams, I d oubt that the individuals who are on the streetsare
cognizant of how much they are carrying at the time. I well
recall on this floor 16 years ago, 14 years ago, 12 years ago we
said we do not seek to punish the occasional user, the t e e n ager
who trades a joint back and forth, as much opposed to that as we
are. What we' re trying to do is to stamp out th e who lesale
widespread distribution by which billions of dollars are made by
individuals who are never on the street, who will never be seen
in a police station, who wil l nev e r do one day , one hou r i n
custody because they have the money to buy the s upport t h e y n e e d
to stay out of jail. And it goes on, ladies and gentlemen, in
this state, in this city. S enator Chambers kn o w s whereof h e
speaks. We have a principal handicap in this body. We seem t o
dig in and reenforce our convictions against those who h av e a
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part icular experience or expert i s e i n an ar ea . And we say,
well, they' re biased, they r eal l y don ' t know what t h ey ' r e
talking about, we will take care of the pr oblem. I t ' s
embarrassing, it's embarrassing from time to time to be told how
i t i s when we know they are speaking factually. Senator
Chambers' district may be ravaged by drugs t oda y , l ad i es and
gentlemen, but we have seen it, and Senator Elmer is correct in
this respect, we have seen it all the way across the state. But
we will not become desperately concerned i n Bel l wo o d o r any
other community until it is as ravaging as it is in certain
parts of the state today. You al l r eca l l t h e t i me s t ha t I ' v e
stood on t his floor and voted with a very small minority of
rural legislators in support of improved working conditions for
individuals, improved wages for individuals, better unemployment
insurance. Well, it's kind of interesting, five or six y e a r s
ago w~en the agricultural sector of this state got in to deep
f i nanc ia l t r oub l e , for a brief period of time the rural people
of this state understood that there might sometime upon occasion
be individuals who were impoverished through no particular fault
of their own and for a brief period of time we h a d a bett er
understanding of the situation that some of the less fortunate,
less educated individuals of this state were going through. All
of a sudden, it's very popular, it is very popu l a r t o b e i n
support of this bill and to v ote a g ainst this bill can be
tantamount to having a maj or political problem in y ou r
reelection because the public is not going to understand it,
because the press doesn't understand it. The p r e ss d oe s n o t
want to address the issue as it exists today. I have b e f o r e t he
Appropriations Committee a couple of bills, not much better in
some ways than this, but it did provide a m i l l i on do l l a r s o f
time, overtime for the investigators as the highway patrol. A
nighway patrol investigator cannot tell the crack push e r , wi l l
you please wait here, it's five o' clock now, I'm going off duty;
I' ll be back at eight in t'h e morning when I can get back on duty
again; don't go running around and selling any crack while I'm
gone; I' ll be back tomorrow morning at eight o ' clock and p i ck
you up again. No, he's got to stay there. B ut when he d oe s o r
she does stay there then they get into all kinds of difficulties
b e"ause o f o u r o w n statutory rules and regulations and l aws on
time and overtime. Pr ovided also, believe it or not, $400,000
for a used helicopter because the state patrol went t o t h e
aerial applicators convention i n Ke a r n e y a n d s a id , would you
aerial applicators help us to spot illegal groves cf marijuana
and illegal trafficking i n drugs , b e c ause you a r e o u t h e r e i n
the time and the place where much of i t t akes place. Ny
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colleagues in the aerial application business are g lad t o he l p ,
but that's not the business they' re in. They are not trained in
that business, they are not skilled and they are not going to
wreck or r i sk $100,000 piece of equipment or a $500,000 piece
of equipment to do the job which is a law enforcement job. We
can't find a million or a million and a h a l f d o l l ar s, we can' t
find a half a million dollars to re place a 1 0-year- o l d
helicopter for the highway patrol. Yeah, we' ve go t t w o or t h r e e
in Omaha to haul the dead, the dying and the wounded f r om t h e
accidents but we can't find one more for the patrol to help them
prevent some of that. We ha ve a tremendous ability in this
body, as has been said, to tighten the penalties, to appropriate
money for certain areas. We are being faced now wi th the
necessity of spending maybe 5 mi l l i o n, $ 1 0 m il l i on t o en h a nce
our penal complex because we' re locking them up oftener and f o r
longer periods of time. I f we p as s t h i s b i l l , ver y l i k e l y we
will bring in two or three hundred m o r e pe op l e . O h, ye a h ,
t hey' l l between 1 6 a n d 2 2 o r t h r e e ye a r s o f age . And you know
what, as Senator Landis has said, it won't slow the traffic down
one n i c k e l ' s w o rt h . But if you follow the chain of command and
find the renegade who brings it in by the airplane load and the
pickup load and the ship load, then you might do some good. One
of the senators says the problem is educat i o n . Wh o c ar e s about
education if you' re poorly clothed, poorly housed, u nderfed a n d
d on' t h a v e a job? Education is not high on the l i s t . You ' r e
not going to be too concerned about the e vi l s o f d r u g s w hen y o u r
belly is empty and you don't know where your next meal is coming
f rom. . .

PRESIDENT: One minute.

SENATOR SCHMIT: ...and you don't know where you' re going to be
living. We pass this bill, we' ve done enough o f t hat sort o f
f acade w o r k t hi s ye ar already. No one is more committed to
fighting drugs than I am and my record goes b ack f a r t h er t h an
any of yours. But, ladies and gentlemen,unless you' re willing
to pu the money on the line to support the law enforcement
people to an e xtent and the categories where it's necessary,
then you can pile those penalties up till they reach the Rotunda
ceiling and it won't make a nickel's worth of good. I t w i l l be
interesting to see what happens if and when there comes a time
to enhance the capability of the legitimate and capable law
enforcement agencies of this state and w e do h ave so m e .
Unfortunately, unfortunately, in all areas we do not h ave t h a t
kind of dedication and that kind of capability, but if we had
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it, you could get rid of the drug problem and it would be
k nown.. .Nebraska w o u l d be known as a place where it's not safe
to do business. Until you' re willing to do that, ladies and
gentlemen, tightening the penalties is a slap in the face and is
always something to go back and speak to the Farm Bureau or the

PRESIDENT: T i me . Thank you . Senator Hartnett, please,
followed by Senator Noore.

SENATOR HARTNETT: Nr . Pr es i d en t , members of the body, in this
bill I think Senator Abboud is attacking the people that sell
t he d r u g s , ' but that's only one part of it. If we' re going to
sell anything, we have to have somebody to buy it and why, I
guess, ask the rhe torical question and d o n ' t wan t Sen a t or
Abboud, but maybe in his c lose , wh y d oe sn ' t h e attack that
particular part of the problem, because . f we' re talking about
cocaine and crack, we' re talking about drugs that cost money,
big money. And so the people that buy these particular drugs
must have money and I guess I'm. ..read an article a few days ago
and it wasn't talking about Omaha, Nebraska, it wasn't talking
about the State of Nebraska, but simply talking about the drug
situation in the nation and simply talked about a housewife from
one of the suburbs of Washington, D.C., that goes into the area
of Washington, into the areas and s imply buys likeshe was
buying a hamburger from NcDonald's. Kind of a...she didn't get
out of the cab that she drove, she didn't drive her Nercedes in
there, sh e d r ov e a c a b i n t h e r e . .. rode a c ab i n t h er e . She
stopped, the person from the street came over, gave the person
t he d r u gs , so l d h er t he d rugs and , "ptshoo" , away sh e goes
because the problem doesn't affect her. But this person that' s
doing this is part of the whole drug problem. We do h a v e t h e
sellers but we also have the buyers We have the people that
buy the dr u g s an d w e ' r e really at the sellers of it, we' re not
attacking the buyers of it, the drugs. It also talked in the
same article, in this same article, talked about the a uto d e a l e r
in Florida that sells a Nercedes and t a ke s c as h, and I don' t
k now w ha t a Ne r ced e s c osts bu t I sup p ose 30 , 4 0 , $5 0 , 000 a n d
they pay it in cash. Does that person have a part of the whole
drug scene? And I think it's true, it's true in Florida.. . i t ' s
true, I think it's part of the problem that we have in Nebraska
and I think maybe with this bill we' re only getting at part of
the problems, the sellers of it, n ot t h e b u y e r s o r t he b a n k e r ,
t he ve r y . . . t h e b ank e r s with their...that take money and help
launder the money, are they part of the drug problems t hat we

PTA about b ack h ome.
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have in this country? And I think it i.s the biggest cancer that
is eating at our country is the drug problems and so I think the
problem is not in the cities like Omaha and Washington and so
forth, but it's all over, the people who lead, who ad d t o t he
drug problems by buying them and so I think we' re not getting at
the whole problem with this bill by making the penalty stronger
on the sellers, we should look at the buyers. T hank you .

P RESIDENT: T h an k y o u . Senator Moore, p l e a s e .

SENATOR MOORE: Question .

PRESIDENT: The question has been called. D o I se e f i ve h and s ?
I o n ly see t h r ee . Now I do. The question is,s hal l d e b a t e
cease? All those in favor vote aye, opposed nay . Th e q ue st i on
is, shall the house go under call? All those in favor vote aye,
opposed nay . Re c o rd , Mr . C l er k , p l eas e .

ASSISTANT CL E RK:
Mr. P r e s i d e n t .

PRESIDENT: The house is under call. W ill y o u p l e a s e r e t u r n to
your sea t s a n d r e c or d y ou r p r e s ence . Those not in the Chamber,
please return so we may move on, please. Call i n v ot es h ave
been authorized and the question is, shall debate cease? Please
r etur n t o you r se at s , f olks , s o w e c a n b e g i n . P lease r eco r d
your presence. Call in votes are authorized and t h e q ue st i on
is, shall debate cease'?

CLERK: Sena tor Schmit voting yes. Senator By a rs v ot i ng ye s .
S enator L a bedz v o t i n g y e s . Senator Ashford voting yes. Senator
H all v o t i n g y e s .

PRESIDENT: Record, Mr. Clerk, please.

CLERK: 2 5 ey e s , 1 n a y, M r. Pr es i d e n t , t o cease d e b a t e .

PRESIDENT: D e b at e h a s c e a sed . Senator Chambers, would you like
to close on your motion to bracket?

SENATOR CHAMBERS: Mr. Chairman and members of the L egis l a t u r e ,
I want to make it clear that I do not fault those who sponsored
and c o -s p o nsored this bill. Ther e is a g re a t de a l of
frustration, uncertainty about what. to do to address a problem
that is very serious and probably the most seriou s si n g l e

15 ayes , 1 nay t o go under c a l l ,
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problem confronting the country because it reaches everywhere,
all levels of society. However, there are some groups, a s wi t h
every other problem, who are hurt by it more than others. I pu t
the motion to bracket, as I said, to make sure that the question
wouldn't be called before some had the chance to speak, but also
that I'm serious about the motion to bracket. I would l i k e t h e
bill not to pass at a ll. The motion is bracket it until
April 25th. The date is not that important t o me. I wo u l d
like, since there has been some discussion, for there to be the
passage of som days to see if the Legislature still feels that
this is a bill that ought to be passed. If it is bracketed, I
would not attempt to amend it anyway, as I haven't attempted to
amend it today, I have just tried tos'op i t . I have g o t t e n
into the record all of the things at this point that I t h in k I
need to h ave there. I th ink it's important that a record be
made. This is the first serious relatively extended d iscus s i o n
we have had of the drug problem this year a s a Le g i s l a t u r e a n d I
think we do have a responsibility to show some leadership. If
t he onl y l ea d e r s h ' p w e c a n show is to create two new c ategor i e s
of felony and set some mandatory minimums which, by the way, are
very modest, then we really haven't done anyth i ng . No t on l y i n
Nebraska but in the country as a whole there is no w ar ag a i n s t
d rugs . I f t he r e ev er was a w ar, i t ha s been completely
i r r e t r i ev a b l y l o s t . There is a defect in the public c harac t e r
of this country that is going to allow drugs- o con t i n u e t o
flourish no matter what is done. But for tho se who a r e
victimized by t his problem because they' re ina loca t i o n w h e r e
they cannot get away from it, opportunity in the fcrm of choices
ought to be made available. If there is such a thing as giving
a rope ladder to somebody who is in a pit and wants to get out
of it, the Legislature should be in the busiress of fashioning
that ladder. This bill does not do that. I have n o l o v e f or
d rug pushers o r d e a le r s , s u p p l ie r s t hat I s ee ri ght no w in
Nebraska a s ot h e r p l ace s . 1he big fish have not been touched.
They are not going to be touched. If they have arrested only
six pe o p l e bet w een January and Narch, with a sufficient amount
of drugs in their possession to have been affected by this bill,
that, in itself, shows you that enforcement is no t oc cu r r i ng .
If, on the other hand, they' re going tc tell you there are only
six people in Omaha who are dealing at this level, then Omaha, I
wi' 1 tell you, has no drug problem. If the biggest pushers and
dealer s ar e t ho se wh o have the amounts of drugs that Senator
Abboud mentioned and not all six of them had the top amount that
he mentioned, Omaha is one of the lucky cities that does not
h ave a d r ug pr ob l em . If there have not been more arrests of
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substance, law enforcement is not doing its job.

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: If there is an epidemic, then you can try to
vaccinate people but it would be better to find out the source,
whether it's a virus or a bacteria and stop it there if you can.
This problem is never going to be solved. T his problem is a s
ingrained and entrenched in this society as is the propensity to
do evil, based on what some people's theological beliefs are, is
entrenched in human nature. So I ask that we pause and not take
this meaningless step that will mislead people and put us on a
legislative path that i s counterproductive. T his motion is
merely a bracket motion. I hope t ha t y ou wi l l vote i n t he
affirmative.

SPEAKER BARRETT: T h ank y ou . You have heard the closing and the
question is the bracketing of LB 592. Those in favor of that
motion please vote aye, opposed n ay. Have you a l l v ot e d ?
Record, Nr . C le r k .

C LERK: 7 aye s , 24 nays , M r. President, on t h e motion to
b acket .

SPEAKER BARRETT: The motion to bracket fails. N r. C l e r k .

CLERK: I have nothing further on the bill, Nr. President.

SPEAKER BARRETT: Back then to a discussion on the a d v ancement
of the bill. I ha ve a number of lights on. Senator Abboud,
would you care t o . . . t h ank you . The call is raised. Senator
Ashford, would you care to discuss the advancement of the bill.

SENATOR MOORE: Briefly, Nr. Speaker. This a f t e r noon we have
had a g ood and lively debate and Senator Chambers and others
have sat here and said that we can't solve the drug problem so
why even take this minute little step. Senator Schmit said that
it aas an insult to even put this on the books, it wouldn't do
anything. A n d we have sat h e r e and as o f t e n t he c a se Senator
Chambers has done a very fine job of getting his point across as
he does on a variety of things when he is opposed to increasing
penalties like this. I just hope. ..I just hope that t his bo d yhasn't sat here too l ong this afternoon tc the point that we
r efuse t o a dvance t h i s bi l l . As I s a i d , w e a r e i n d eed wrong if

Senator Noore.
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we advance this bill and claim, look at us, look at us, we
solved the drug problem. If we do that, then we are wrong. But
if we sit here today and don't pass a bill like this which, one,
sends maybe -. small message that we' re going to get tougher on
drugs; two, indeed ..takes it very clear what this body plans to
d o w i t ) . d r ug pu sh e r s , I t h i nk i f we f ai l t o ad va nc e t h i s b i l l
that we s end an e ven worse message. If we send the message that
we can't solve the problem so we' re not going to deal with it, I
th 'nk y ou ' re m akin g . . .you know, you h ave a c h o i ce , you h ave a
choice. I th in k w e ' re making a grave mistake if we si t h e re
today and fail tc advance this bill and send the message that
that problem is so big we' re not even going to touch it. I u r ge
you to advance the bill.

SPEAKER BARRETT: Senator Haberman, followed by Senator Schmit.

SENATOR HABERNAN: Nr. President and members of the body, I have
sat here and li stened to the debate. You know, it's kind of
amusing, really, this morning we spent time on guns. W e spent a
lot of time on guns. We have to ban those guns t hat sh o ot so
many bullets per hour or per minute because they kill people.
We just have to do something about those guns. I t w as h ea t ed
debate, it was e motional debate and people wereser i ou s t o do
something about those guns. We have t o t a k e c ar e o f t h e g un
p roblem because they k i l l peo p l e . So here we h ave b e f o r e u s n ow
a bill that talks about pushers of cocaine and crack. well, now
w hat d o e s coc a i n e an d c r a c k d o ? I t k i l l s p eo p l e . I t c r i p p l e s
people. It breaks up homes. It does countless of thi ngs to
people. And what we' re attempting to do is to get the pusher or
to get the seller. Now I wouldn't doubt that you could go down
on the streets of Omaha, like it was said this morning, and buy
a gun in seven minutes. You can go down thestreets in Omaha
and buy crack and cocaine in seven minutes, but you have to buy
it from somebody, somebody has to sell it. Now you re a l l y ca n ' t
say we should crucify or go after the people that use it because
they need medical help. They' re si c k . But you s u r e a s h e l l can
go after the person who sells it. He's making a profit. He' s
supply 'n g i t . H e's a d e a l e r . So what does this bill do? It
m akes a h eav i e r sen t e n c e . Now i f y o u w i l l l ook at t he b i l l
righ t n ow , t h e y s er v e 18 months with parole and good t i me .
That ' s what somebody serves that is convicted for dealing in
cocaine and c r a ck , 1 8 months . Now is that going t o det er
anybody from standing on thestreets of Omaha and selling this
and making a profit? And they say,well , f or t he mon ey I ' m
making I only have to spend 18 months in jail, I 'm making a l ot
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of money for that 18 months. So it's not a deterrent the way it
is row. Now I' m not going to say that this bill is going to
stop it, but I am going to say that possibly it would have
something to do with slowing it down and those people who do get
caught and we do put them in the pen, quite frankly, I would
like to hang them up by their thumbs and do a l o t wor se t han
just put them in prison, but we can't do that. We just can't do
that anymore. That's a terrible thing to do. S o we have h e a r d
it said here if the police would do their job, if the police
would do t h e i r j ob . We l l , now just maybe, just maybe the police
are going to feel at least it's worthwhile now for me to try and
go out and get these pushers because they' re going to serve more
than 18 months. It 's going «o be more worthwhile for me to go
do my job because I'm getting tired of hauling these guys down
there and in 18 months having them walk by me and thumb their
nose at me. I'm getting tired of that. If I can put them away
for longer, just quite possibly I'm going to go after more of
them. So, on that basis alone, I would a sk you t o su pp or t
LB 592. Th a n k y o u , M r . Pr es i d e n t .

SPEAKER BARRETT: Sena tor Schmit, please, followed by Senator

SENATOR SCHMIT: To tell a story in Seventeenth Century England,
they used to hang pickpockets and, o f cou r se , i t wa s a g r e a t
public event. And the public would gather around the s caf f o l d
and watch with great interest while the condemned w as b e i n g
hanged. And in the crowd where they were gathered. around the
scaffold, of course, the pickpockets were wor k i n g v e ry
diligently, The penalty didn't deter them but eventually they
found out they couldn't get away with it and s o t he y f i na l l y
gave up or, at l east, they slowed down the crime a l i t t l e .
Senator Haberman makes his pitch for keeping them locked up
longer. I would assume, of course, that when the Appropriations
Committee comes before this body and wants five or ten million
bucks for a new penitentiary system that, of course, Senator
Haberman will be one of the foremost supporters. I would a s sume
that Scotty Moore and Chris Ab b oud w i l l a l so be strongl y i n
support of that. I would like to ask.. .and I see Sco t t y is
gone. . . get ov e r h er e . Than k y o u .

S PEAKER BARRETT: S e n a t o r M o o re , p l e a s e .

SENATOR SCHMIT: I w o u l d l i k e t o ask , S c o tt y , i f t h e h i gh w a y
patrol came to you and said, we do not have the equipment ~e

Lamb.
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need today to effectively combat drug pushers, w hat would b e
your response?

SENATOR MOORE: Within limits or on one of your requests?

SENATOR SCHNIT: Within limits. Okay, so he was going to take
half of the drug pushers off the street, well, then I w o u l d
suggest, given the law of supply and demand, that means the
price of drugs will probably go up some because you wil l hav e
half of them off th e streets but that will still leavea
lucrative market for those who remain. Now, Senato r Abb o u d i s
insistent upon toughening the penalties and he is an attorney
and he understands what happens when you get a penalty tougher
than what the c ourts would like to enforce, there is such a
thing as a plea bargaining going on. Ard so the plea bargaining
process takes 'place and nothing really happens anyway. Un l e s s ,
ladies and gentlemen, you are willing to put your money on the
l i ne , y o u j u s t as w e l l wh i st l e Di x i e a n d g o o n b a c k t o t h e f ar m .
You' re not going to do it. We' re talking about whether they' re
going to buy the patrol a used helicopter. Y ou know, I ' v e h a d a
little experience with that equipment. It boggles my mind that
in 20 years now we have bought two helicopters for t he h i gh w ay
patrol, two helicopters. Ten year s a g o w e b o ugh t t he second
one. We' re thinking now about overhaul ing that one because it' s
got probably 3,000 hours on it. But in the en tire State of
Nebraska we think that we can justify one helicopter for the
highway patrol. We probably can justify overtime for them. We
will just put all the drug pushers on hold overnight, come back
in the morning. We' ll work an eight to five shi f t . You kn ow,
sometimes you have to understand the public out there is more
sophisticated than we are and sometimes they understand that we
pass a bill just for public consumption and that is what you' re
doing here. This comes as close to fitting my criteria of a
popular bill as any we are going to have this session . He l p s n o
one, hu r t s no on e , d oe s nothing, most important i t c o s t s
nothing. It costs nothing. So you ca n g o b ack and say, we
doubled or tripled the penalty for drug pushers. Ladies and
gentlemen, if it would deter it, I would stand for i t , b u t i t
won' t. You have got to get the big pusher and get rid of that
indiv i d u a l . Wh e n I dr i v e t o wo r k i n t he mo r n i n g I l i st en t o t h e
arrest re c o r d o n d r u g p u s he rs . Arrested four people for pushing
drugs last night; one had an ounce of cocaine; s ome had a c o u p l e
of ounces of marijuana; s ome were i n a ho u s e o f . . . a c r a c k h o u s e .

SPEAKER BARRETT: One minute.
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str i c t . . .

SENATOR SCHNIT: You know, Senator Abboud said there would have
been six individuals that would have been prosecuted under th i s
l aw b e t ween now and t h 1st of January. I would guarantee that
Senator Chambers can go down in his area and pr ob a b ly i n many
other areas of Omaha and point out that many in a single night,
point out that many. I know a 45-year-old mother who told me, I
f ind i t i mp o s s i b l e t o be l i ev e t h a t I c an wa l k d own t h e s t r e et
and spot a d r u g p u s her b y t h e . ..one after another after another,
a s a 4 5- y ea r - o l d hou s e w i f e , and the official law enforcement
people of this city cannot spot them and if and when t h e y do ,
they ref'use to do anything about it. Ladies and gentlemen,
that's where your problem is. W e have so m e pe o p l e i n l aw
enforcement who are tr ying to do a good job. Let's give them
the tools to do the job and then let's come back and find out if
the penalties need to be more strict. The penalty cannot be too

S PEAKER BARRETT: T i m e h a s e x p i r e d .

SENATOR SCHNIT: ...for those maj or pushers, l adie s and
gentlemen, but you' re not going tostop it by penalizing the
16-year-old kids on the street who have no other recourse other
than to look at it as a sort of a pastime.

SPEAKER BARRETT: S e n a t o r L a mb . Senator Lamb, please. Senator

S ENATOP. HABERNAN: Nr . Pr e si d e n t anal members of t he bo d y ,
Senator S chmit tried to draw some sort o f a l l u s i o n t o
pickpockets and, to me, there is no comparison between a
pickpocket. and somebody that's going to sell crack and cocaine
and this is too serious of an issue to make lightly of it. And
then it was referred would I vote to build a new penitentiaryy
And., under the circumstances that they be built not t o t h e
convenience of the people who are going to be in there, yes.
But, no, we want to build a new pen in Omaha so that the people
that are put in the pen will be able to have visitors,so
they' re close to home, so they can have visitors. That' s why we
ought to build this new penitentiary that we did in Omaha.
Sure, I will vote to build a new penitentiary, Senator Schmit,
but let's put it out in the middle of the " too l i e s " , c lear ou t
in the middle of the sandhills or out in the middle of nowhere
where they normally have a penitentiary so when t hey h e ar t h e
door clang they know they' re going to be there for a while. You

Haberman.
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Mr. P r e s i d e n t .

Senator A s h f o r d .

bet I w ill support something like that but I will not support
something that, well, the next one maybe we have to build
half-way between Omaha and Lincoln so that ev er yb o dy c an h av e
their visitors. I thi nk Senator Schmit made a remark that a
penalty can't be too harsh. That's true, a penalty can't be too
harsh and the only thing this bill does and maybe it wil l he l p
is to have a harsher penalty. I can see nothing wrong with
that. Now, I'm not going to walk away from here and say we ' ve
done o u r j ob . I ' v e heard that before and we have done that
before. We have passed legislation and walked away a nd f o r go t
it. So it' s u p to Se nator Schmit and it's up to Senator
Chambers and it's up to the people who are fighting this bill to
see that we don't forget what we did and come in with something
different to make it work. It's up to you folks to say, you can
start here and say it won't work, well , t h e n y o u g i v e u s a t o o l ,
you g i ve u s l eg i sl at i on t h a t wi l l wor k , i n y o ur opi n i o n. Tell
u s what yo u t h i n k w e n e ed . You wi l l ge t supp o r t . Y ou wil l hav e
my support. So you tell us what you think we should have
instead of knocking something l i k e t h i s t hat ' s t r y i ng t o d o
something. So I ask everyone to support e ve n t h o s e p eo p l e who
are opposing this issue to vote to advance LB 592. Thank you ,

SPEAKER BARRETT: T hank you . Sen a t o r S c h e l l p e p e r , f ol l owed b y

SENATOR SCHELLPEPER: Call the question.

SPEAKER BARRETT: T h e question has been called. Do I se e f i v e
hands? I do. Shall debate now cease? Those i n f av o r vo t e ay e ,
o pposed nay. Re c o rd , p l e a se .

ASSISTANT CLE RK:
Mr. President .

26 eyes , 0 nay s t o c ease deb a t e ,

SPEAKER BARRETT: D e bate has c e ased. Senator Abboud, would you

SENATOR ABBOUD: Mr. President, colleagues, we have had a good
debate on the bill. It's pretty clear what the bill does do and
what it do esn't do. It doesn't solve all the drug problems
facing the State of Nebraska but it does deal with the problem,
I think, in a reasonable manner. It targets certain individuals
t hat sh o ul d ha v e a mandatory minimum sentence if they are, in
fact, convicted, those individuals being individuals that are

care to c l o s e?
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selling and profiting from the sale of cocaine and crack. I
urge the advancement of IB 592. Thank you.

S PEAKER BARRETT: Th a n k y o u . And the question before the body
is the advancement of LB 592 to E S R Initial. Those in f av or
of that motion "ote aye, o p p osed nay . Have y o u a l l v ot e d '?
Record, p l e a s e ,

C LERK: 3 1 a y es , 5 n a y s , N r . P r e s i d e n t , on the advancement of

SPEAKER BARRETT: LB 59 2 i s a d v a nced . Nr . Cl e rk , anything f o r

CLERK: Nr . Pr e s i d e n t , ye s , sir, I do, thank you. Health and
Human Services reports LB 343 to General File with amendments.
That's signed by Senator Wesely as Chair. (See pages 1230-31 o f
the Legislative Journal.)

Senator Rod Johnson has amendments to LB 37 to be printed. (See
page 1231 of the Legislative Journal.)

New resolution by Senator Rod Johnson. (Read br i e f d e scr i p t i on
of LR 62 as found on pages 1231-32 of the Legislative Journal.)

Nr. President, there will be a meeting of the Business and Labor
Committee Tuesday, Narch 21 in the senate lounge at ten o' clock.
Business and I,abor, ten o' clock tomorrow morning in the senate
lounge. That's all that I have, Nr. President.

S PEAKER BARRETT: T h ank y o u . It is my hope we can get i nt o a
few of the A bills, ladies and gentlemen,s o l e t ' s p r o c eed t o

CLERK: Nr . Pre s i d e n t , LB 49A is the first bill. I t ' s o ffe r ed
b y Senator D i e r k s . (Read t i t l e . )

SPEAKER BARRETT: Senator Dier!;s, please.

SFNATOR DIERKS: Nr. Speaker and members of the Legislature, I'm
caught a little bit short, I guess, if that's possible. I don' t
even seem to have my folder here. LB 49 is the weeds bill and
it does have an A bill I think in the amount of $187,000. Naybe
someone can correct me on that. I believe that's the amount. Id on' t, have a b i t of prob l em br i n g i ng that legislation t o y o u

item 8 on General File. N r. C l e r k .

2461



M arch 21 , 1 9 8 9 L B 49A, 77 , 23 1 A , 2 6 2 , 28 5 A , 5 7 5A , 5 9 2
714

individually liable and that is not placing the responsibility
where it ought to be placed. I would urge that the body advance
the bill, and if some of these other concerns that actually go
beyond the provisions of 77 are to be addressed , t h at p e r h ap s
can be d one or at least considered but, by all means,l e t ' s at
least give some basic fairness to those employees who a r e
perhaps subject to cost that is beyond any :easonable basis to
assess against them.

SPEAKER BARRETT: T hank y ou . The question is the advancement o f
LB 77 to Enrollment and Review. Al l i n f av o r v o t e ay e , opposed
n ay . Hav e y ou al l v o t ed ? Record , p l ea se .

CLERK: 2 9 ay es , 1 n ay , Mr. President, on the advancement o f
LB 77.

SPEAKER BARRETT: L B 77 ad v an c e s . For t h e re c o r d , Mr . Cl er k .

CLERK: Mr . Pr e s i den t , Enrollment and Review repc r t s LB 592 to
S elect F i le; LB 4 9A , L B 231A; a n d LB 28 5 A , all to Select File.
(See page 1257 of the Legislative Journal.)

I have a motion to reconsid r an amendment o ffered t o LB 26 2
yesterday. Th at's offered by Senator Bernard-Stevens.

New A bill, LB 575A, by Senator Barrett. (Read by title for the
first time as found on page 1258 of the Legislative Journal.)

T hat ' s a l l t h at I h av e , Mr . Pr e s i d en t .

SPEAKER B A RRETT: Thank y ou . T o t h e next prxorzty bill,

C LERK: M r . Pr e s i d en t , LB 714 w a s a b i l l t h a t wa s i n t r od uc e d by
Senator Lamb, Senator Bernard-Stevens, Hefner,Robak, S mi t h and
Conway. ( Read t i t l e . ) The bi l l was i nt r od uc e d on J an u a r y 19 ,
r e f e r r e d t o t h e Revenue Committee. The b a l l was ad v a n c e d t o
Genera l F i l e . I h av e ccmmittee a m endments pe nding b y t he
Pevenue Committee, Mr. P r e s i d e n t .

SPEAKER BARRETT: Ch airman Hall, on the committee amendments.

SENATOR HALL: Thank y ou , M r . Pr es i d en t , members, Mr. Clerk, the
amendment that I have is an amen dment tc the com m ittee

LB 71 4 . Mr . Cl er k .

amendments?
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applied to counties, it is my understanding, as I read the bill,
t ha t i t app l i e s t o any entity that happens to s et a b u d g e t
which, of course, includes schools an d t h e o t h er ent i t i es w i t h i n
the area of government. So it is not just =he counties that
have to a ddress the problem. I be l i e v e t h e scho o l s , I b e l i ev e
t he c i t i e s , I be l i ev e t h e N R Ds , anyone, could a n ticipate t h i s
sort of activity and, t hereby , t ak e wha t ev er r emedia l ac t i on
t hey d eem ne c e s s a r y . I t h i n k i t i s a s omewh at dangerou s
p recedent . I wou l d l ik e t o l i mi t i t . as mu c h as po s s i b l e . I
would prefer to stop it altogether, but a bser.t that, I would
hope we c o u l d l i mi t i t . So I guess at this time I am a sking y o u
t o v ot e you r con sc i en c e and take a look at the thing. I wou l d
suggest that you adopt the amendment at least.

SPEAKER BARRETT: Th a n k y ou . The question is the adopt i o n o f
the Schmit a m endment t o LB 643 . Tho s e i n f a v o r v ot e aye ,
opposed nay . Have you all voted? Please record.

CLERK: 26 ay e s , I n ay , Mr. President, on a d o ption o f Sen at o r
Schmit's amendment.

SPEAKER BARRETT: The amendment is adopted.

CLERK: I have nothing further on the bill, Mr. President.

S PEAKER BARRETT: Sen at o r Li nd s a y , p l e as - " .

SENATOR L I N D SAY: Mr. President, I wculd move that LB 643 as
amended be advanced to E & R Final.

SPEAKER BARRETT: The question is the advancement o f LB 64 3 as
amended. Tho se in favor pleasesay aye . Op po s e d n o . T he ay e s
have it, motion carried. The bill is advanced. Anyth i n g f o r
t he r e c o r d , M r . Cl er k ?

CLERK: Not at this time, Mr. P r es i d en t .

SPEAKER BARRETT: T ha t b ei ng t he c ase, l e 's move t o L B 59 2 .

CLERK: LB 59 2 , Mr . Pr es i d e n t , the first order of business are
Enrollment and Review amendments .

SPEAKER BARRETT: Sena t o r L i nd s ay .

SENATOR L I N DSAY: Mr. President, I move t ha t t h e E & R
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adopted.

d iscussion .

amendments to LB 592 be adopted.

SPEAKER BARRETT: Sh al l the E & R amendments t o LB 592 be
adopted'? All in favor say aye. Opposed no . Ca r r i e d. They are

CLERK: I have nothing further on the bill, Nr. President.

S PEAKER BARRETT: S e n a to r L i n d s a y .

SENATOR LINDSAY: Nr. President, I move that LB 592 as am ended
b e advanced t o E S R Fi n al .

SPEAKER BARRETT: Sh a l l LB 5 9 2 b e a d v anced? Senator Chambers,

SENATOR CHAMBERS: Nr. Chairman and members of the L egis l a t u r e ,
I had opposed this bill strenuously on General File and I oppose
it again today, and I am going to try to state very briefly why.
The problem of drugs is not new. The prob lem of d r u g s an d g a ngs
in Omaha is not new. White politicians have just decided to
grab it as an issue while they are campaigning, but in the early
days when we, in the black community, w ere trying to g e t the
chief of police and the mayor to agree to establish a unit in
the Police Division made up of nine black officers who would be
a unit that would deal with youth violence and drugs, the chief,
the mayor, white politicians, a nd t h e  saw no
need for it. When it became a h ighl y p ol i t i c a l i s su e , they
suddenly c ome i n w i t h v a r i o u s b i l l s and recommendations that are
not getting to the heart of the problem. We wanted a black unit
b ecause w e cou l d se e the roots of the problem beginning to
develop in our community. Black officers know the d i f f e r e n c e
between a gathering of young people and a gang. White officers
make no distinction, in many cases, between innocent conduct and

SPEAKER BARRETT: E x c u s e me , S e n a to r Ch a mbers. (Gavel. )

SENATOR CHAMBERS: Any gathering of young black people c an b e
viewed as a threatening situation by a white officer,a nd th e
day wi l l b e re ac h ed when t h ey w i l l g i ve t he order, t h e y wo n ' t
put i t i n wr i t i ng , if you see three or more black youngsters
together, break them up or take them to jail. And i t wi l l b e
very reminiscent of the slave codes in the early days of this
country where white police officers become occupying forces with

criminal conduct.
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practically unlimited power to do anything they want to i n t he
black community. We, in my community, do not want a blanket
statement made by the police and white politicians t hat a l l
black youth are gang members,are drug pushers , a r e d a n gerous
and, therefore, legitimate targets for police harassment. All
of our children do not fit into that category. The vast
majority of them do not fit into t hat ca t e g o ry , and what i s
happening is that some youngsters who would not consider gangs
are being driven into them by the police, because when they are
harassed f o r do i ng nothing, there are gang members who will
witness this, and they will tell them, you are o ut t he r e by
yourself; the police can do anything they want to to you. If
you are with us, you have got some security. If they try to
come against us, there will come a day when you will have some
protection that you don't have now. You weren't doing anything
and they are treating you like they treat a dope pusher. So i f
they are going to treat you the same, you may as well come ahead
and join, and for lack of secur i t y be i n g av ai l ab l e , s ecur i t y
against police harassment, some of the youngsters are driven
into these gangs. When you have white people discussing this
issue, the things that I am talking about are never brought up.
If you have a group of white youngsters doing the same thing
that is called gang activity in the black community, you know
what t he y c a l l i t ? They cal l i t c r u i s i n g . I f yo u ha ve l ar ge
a ssemblages o f white youngsters in West Omaha, damaging white
people's property, business property, so much so that certain
business people have given the police authority to make a rres t s
there even when the business is closed and the operator i s no t
there to make a complaint, that is not called gang activity.
Dope is being sold there. That is not called gang activity, but
anything that is comprised of a number of black youth is viewed
as gang activity and it cannot be allowed to go unchallenged.
Now to tie it to the bill, 592. It is a poorly aimed provision
that pretends to d eal with youth gangs and the peddling of
d rugs . Neve r do you see any statement by the chief of
pol i c e , . . .

SPEAKER BARRETT: One minute.

SEN .TOR CHAMBERS: ...by any of these white politicians who are
trying to exploit this issue about t he w h i t e peop l e i n West
Omaha who bankroll the drug traffic, the businessmen who
bankroll drug traffic. Never! When you see the j udge, whose
example I have put in that handout,who will get hard on drugs
by sending a pregnant woman to the women's reformatory or t he
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women's prison talking about he wants to get hard on drugs, he
does not talk about the big shot white businessmen who bankroll
it and pay to have it brought into this state, who may have
immunity from the police. The judge can get tough with a
pregnant woman but he is a coward when it comes to dealing with
the issue. The same can be said for the chief and all of the
others who are tailgating and making a political issue of t h i s .
I am opposed to the bill and I am offering a motion on it.

S PEAKER BARRETT: T h a n k y o u . N otion on t h e d e s k .

ASSISTANT C LERK: Yes, Nr. President, Senator Chambers would
move to indefinitely postpone the bill.

SPEAKER BARRETT: S e n a to r A b boud, would you care to lay it over
or take it up today.

SENATOR ABBOUD: Take i t up .

SPEAKER BARRETT:
comment.

T hank you . Sena t o r C hambers, y ou r o p e n i n g

SENATOR CHANBERS: Nr. Chairman and members of the L egis l a t u r e ,
Senator Abboud has had me tell him several times that what I am
saying is not addressed to him for bringing the bill, a nd I w a n t
that in the record, because my remarks are somewhat abrasive. I
gave you a handout this morning, and it was a cartoon in a s tr i p
c al led " Th e Fa r S id e " , and I d i d t he l ab e l i n g . The Fa r Si d e
cartoonist did not label this bear LB 592, but in the first
panel you see the bear drinking water from a pond and a h u n t e r
hiding behind a tree. In the second panel, the hunter shoots
the bear from hiding. In the third panel, the bear lies dead by
t he pond and t h e h un t er r aises h i s h and and i s mak i n g a
triumphant shout. In the fourth panel, the hunter is sitting in
his living room or his den in front of a fireplace with no fire,
resting in his easy chair, reading a book. Standing on his hind
legs with his forepaws outstretched, a very awesome expre s i o n
on his face, his mouth wide open, is the bear to g ive the
impression that this was the posture of the bear when the hunter
shot it, not p ointing out that the bear wasshot from hiding.
What I have done with this is to indicate that the first three
panels will tell the true nature of LB 592,an innocuous bill
that really does nothing, that does not address the true problem
that we face when we deal with drugs and the pushing o f d r ug s .
I had indicated that the fourth panel, where th e b ea r i s r e ar ed
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u p on h i s h i n d l e g s a n d forepaws stretched out i s w h a t t he
Legislature in enacting this nothing bill would like the public
and the drug pushers t o p e r c e i v e being d o n e wi t h 592 . The
second page is an article about this judge and the headline says
"Judge Says Many in City are 'Fed Up' with Drugs," and that was

but not associated with this article, of a p r egnant woman. And
next to the pregnant woman are the words, "Is she the problem or
a victim?" And this cowardly, vicious judge made the remark, in
talking to this pregnant woman, that many in the city are fed up
with drugs. I don't address my words of indignation to pregnant
women who m a y be per su a ded by some of these rats to use her
apartment to sell some drugs and she can get m ore money t ha n
she'd be able to get from public assistance, or from some nickel
and dime minimum wage job. She's not the one that I address my
ire at, but it's the one the judge used to announce to the c i t y
that he's getting tough on drugs. He makes no statement in this
article about the big shots who bankroll the drugs. On the
third page are two articles, one deals with these transients who
stumbled on some bricks of cocaine, four of them. The s e c ond
article deals with the instance of six more bricks being found.
They were all part of the same shipment. In the first article
t here w a s no po l i ce involvement in discovering the drugs or
apprehending w h o ow n ed them or possessed t hem, so t h e
amount...the street value of those four kilos was estimated to
be $120,000, or $3 0 , 0 00 per k i l o . The following day, and one of
my col l eagues, v e r y s h a r p , one of my young colleagues pointed
out how much the' value had increased by the following day, from
$30,000 per ki l o t o $ 136 , 0 00 p e r k i l o . And i n t h e second
instance where the amount had increased dramatically there was
some police involvement, but it resulted from tips that had been
given to them, and that's how they discovered it. On the fourth
page we see again where Omaha's very alert police officers, with
the assistance of a dog, and a federal tip from Kansas City,
from a f ederal drug enforcement agent,apprehended a l a dy a n d
her companion getting off an airplane in Omaha and t he dog
sniffed and said there were drugs in the luggage and drugs on
the person of the female. When they searched the woman, I h o p e
it was a matron, they found some drugs in her brassiere. When
they checked the luggage where the dog said there was also some
drugs, no dr ug s we re f o u n d . So maybe the dog did not sniff out
any drugs at all, either on the person of the woman or i n t he
luggage, but it was based strictly on the federal tip. The
Omaha police officer acknowledged that had there not be e n t he

Next t o i t I
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tip, they would not have been at the airport, s o that ' s a ca s e
that would not have been solved. The other article talks about
arrests made in one of these open a ir ar e a s abo u t which t he
community had complained time, after time, after time, the drug
selling out in the open where any and everybody can see it. In
the article the police acknowledged that there had been numerous
complaints from the community, but you' ll notice that there was
no action taken until our very critical, analytical discussion
on General File of LB 592. When the heat was brought to bear
the police began to do some of the things that were available
for them to do and that they had knowledge about long before our
discussion. I'm opposed to this bill because,again, it's not
going to touch the problem. I t w i l l cr e a t e t he i m p r e s s i o n that
the Legislature has made a bold and meaningful move in the
direction of dealing with drugs in Omaha. Drugs ar e no t u s ed
and sold only in my community. But that's where I live. Larger
amounts are sold in other parts of Omaha where they will not be
touched. We shall see if, w hen the woman who had t h e day car e
center wh e r e t h ey found g u n s and d o g s and dope, will face a
white judge who will say to this white woman, the people in
Omaha are fed up with drugs and you go to jail. There are c r a z y
things that these judges in Omaha will do. There were a r r e s t s
made of some young black men for quoting words f r om a r ap
record. One of the intelligent judges, Judge Troya (phonetic),
dismissed the charge. You cannot convict somebody for t he u se
of words. An ignorant judge, called Deacon Jones, convicted the
young man, even though there is an Eighth Circuit decision, from
1979, w h er e wo r d s of a profane nature were directed at the
police officer, and the Eighth Circuit, o f which Omaha is a
part, said that you cannot convict somebody for these kind of
words. This kind of speech is protected by the First Amendment
to the Constitution. And, despite the existence of that case,
an Omaha judge convicted somebody of speech which was lifted
f rom a r eco r d , And in addition to that, the equally ignorant,
and I would say bigoted, editorial writer o f t h e Sund a y

praised the judge who convicted and criticized the
judge who acquitted. Yet this same editorial writer, t he s a me

would s cr ea m b l oo d y murder if anybody tried to

hiding, as they often do, behind the First Amendment. W e, in my
community, are seeing a pattern developing whereby words uttered
by a b lack person become the basis of an arrest,a charge, a
convic t i o n a n d j a i l t i me , where being in concert with others, or
gathered with others, engaging in conduct that is not criminal
will justify you in be ing h a r a ssed. Run off the corner while
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you' re waiting for a bus, because a white officer says I own
this corner and I' ll run you off every time I see you, and i f
you come back I' ll arrest you. And you say, well, I'm on t he
way to work. Walk to work. Provocation, provocation, and I
hope you all listen carefully, wil l i nv i t e a r es p onse . I n t he
old days white officers could come into our community and go
upside peop l e ' s h e ads with sticks, handcuff them, brutalize
them, subject them to verbal abuse and the chief, the mayor and
the safety director never did anything to correct it. Now ther e
is a different type of person in that community. There ar e
people who are . . .

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: . . . armed. Ther e are p eopl e w h o , while
growing up, witnessed what was done to their parents, witnessed
the insults, the lack of respect, the treatment of every woman
as though she's a prostitute and every black man as t ho ug h h e
was a criminal, and they are not going to take it. And, if that
w hich i s be i ng p r ovo k e d by the police and these white
politicians will come to fruition, then don't talk about running
in the National Guard or giving these cops more guns or sending
more copm into the area. Pouring gasoline on a fire can only
add to the conflagration. There must b e a ser i ou s , d eta i l e d ,
"easoned analysis of this problem, and then the forming and
formulating of responses that a Legislature is in a position to
put together. This bill...

SPEAKER BARRETT: T i m e.

SENATOR CHAMBERS: . . .muddies the water without helping to solve
the problem at all.

SPEAKER BARRETT: Th an k y ou .
indefinitely postpone the bill.
Senator L i n d say .

SENATOR ABBOUD: Mr. President,colleagues, what I'm going to
attempt to do here is refocus the debate back on t o what t he
bill actually does do, and that is to provide a mandatory
minimum sentence for individuals that are involved in t he sa l e
or distribution of coke or " crack-c a i n e " . ..cocaine. That's all
the bill provides for. It provides for individuals t hat a r e
involved in the making of money. When they make money from the
sale, the distribution, the production, the manufacturing of

Discussion on the motion to
Senator Ab b oud, fol ' owed by
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cocaine or crack then those individuals should be punished, if
they ar e c on v i c t e d . It should not make any differpnce, if the
individual that is selling cocaine or crack, is white o i b l ac k
or C h i c ano o r what ev e r nationality they might be or color of
skin or religion. That's what this bill provides, it provides a
uniform system of punishment. It's not an easy punishment, I 'm
going to be th e f irst to admit it's tough. But at the same
time, as Senator Chambers has said, we l i ve in a v er y v io l e n t
society , peop l e hav e weapons, t he y h a v e guns and i n or d e r t o
make more money they are willing to kill ot'e'er individuals. Now
we' ve seen this problem in other cities across t he n at i on ,
Washington, D.C., murder capital of the U nited States , Lo s
Angeles. Large urban areas of this United States have s een a n
increased amount of violence as a result of the cocaine and
crack sales in their particular city. I t oc cur s b ec a u s e t he r e
is a lot of money involved. I handed out some information that
provides a breakdown on the amount of money t hat c an b e made
from the sale of coke and crack. Now, as you notice, there is
an incredible markup for this...for these particular products.
The products are made down in South America, but each time an
individual handles that particular drug they take their share of
profit out. Now, by the time that individual buys coke or crack
on the streets of Omaha, it's a rather small price. The st r e et
value of cocaine can go for $25 for a quarter of a gram. I t ' s a
small amount of money. And those individuals sometimes when
they get started they' ll get free samples of crack, because they
sell it in such small quantities, $5, $1Q for a hi t o f c r ac k .
But then the cycle of addiction begins,and those individuals
have to support their habits. Now, the information...one of the
other sheets that I handed out dealing with cocaine abuse shows
t ha t i t i s a pr ob l em i n o ur f ac i l i t i es across the state, just
t he ac t ua l a b u s e . Now this isn't a problem that occurs just in
Nebraska, it's across the nation, and it's a problem that we see
with other types of drugs. But we' re faced with the problem, in
this state, that is steadily increasing. F igures s h o w t h a t
there is an increased amount of coke and crack seizures in t h i s
state, and especially in Omaha. The graphs that I' ve handed out
show that at least for the first quarter of this year we are
above the amount of cocaine and crack seized i n t he City o f
Omaha. The State Patrol, the Lancaster County Sheriff
were...did not compile this information quarterly. So we w e r e
able to at l east show that there is a substantial increase in
the amount of coke and crack use in the city, as w e l l as t he
seizures . Now, as I pointed out prior to that big. . . the b i g
seizure that occurred prior to, I b el ieve , . . . i t oc cur r e d some
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time last week, the kilos of cocaine that were found in the.

SPEAKER BARRETT: One minute.

SENATOR ABBOUD: ...the bus terminal in Omaha, we were still
well ahead of the schedule of increases that we would h ave h a d
compared to last year. We' ve seen a phenomenal inc.ease, and
the fact that they were able to seize this amount shows that
there is a tr emendous amount of cocaine and crack being funneled
through Nebraska. I'd like to go back quickly to one of Senator
Chambers' handouts, dealing with the pregnant woman, because
t hat ' s a s h o ck i n g , shocking problem. But, if you' ll note, even
in the story, that individual received 15 months in prison for
possessing the cocaine. The sentence was not handed out for an
individual that sold, distributed or manufactured cocaine or
crack, so this bill would not have applied to this particular
i ndi v i d u a l . I t h i nk what this provides is it says to drug
dealers across the state that Nebraska is not open for business
when it comes to the sale of cocaine and crack. Y ou don' t h a v e
the right to come in here and profit on the misery of
i ndiv i dual s i n t h i s st at e . There is a lot of money in it but,
if you' re going to make your money, it's not going to be in this
state. We have severe penalties for the individuals that are
w illing to risk i t , and if they are willing to risk and make
money off the misery of other individuals, I t h i nk t h o se
individuals should go to prison and get them off the streets.
Thank you.

S PEAKER BARRETT: T h an k y o u . Senator Lindsay, discussion on the
motion, followed by Senators Chambers and Hannibal.

SENATOR LINDSAY: Thank you, Nr. President and colleagues. I do
rise in opposition to the IPP motion. I t h i n k t he b i l l i s a
bill that does attempt to go after the drug dealers. I t h i n k
more importantly it sends a message to law enforcement o ff i c e r s
that the policy of this state is to not go after thes tree t
user, it's rather to go after the. ..after the dealer. However,
I w o u l d a l so c oncu r with Senator Chambers that this is not a
huge step towards eliminating the problem, especially in the
Omaha area. I harbor no illusions that it is such a step, and I
would h o p e t h at the rest of the Chamber also knows that. I
don't think that, at least in the Omaha area, t hat we ' v e eve n
identified the scope of the problem, much less the effective
manner of attacking the problem, and it is a problem, and i t ' s a
problem that's going to extend to the rest of the state at some
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point, if it hasn't already. Mys elf, along wi.th the...or I,
along with the other members of the Judiciary Committee, have
offered a resolution which would look into. ..gather input f r om
the public, as an int erim study, in an att empt to seek a
long-term solution. I t h i n k t h at , h op e f u l l y , we ' l l b e able t o
do that o ver th e summer, t ake a look and get input from the
people who are being most af fected by it a nd arr ive at a
s olu t i o n . I n t h e mean t i me , t hough , I be i ev e t h at t h i s b i l l
would be at least a step in the right direction. I wo u ld, for
that reason, urge that you vote against the IPP motion.

SPEAKER BARRETT: Th a n k you . S enato r C h a mbe r s .

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
I ' d l i k e t o ask Sena to r A b b ou d a qu es t i on .

S PEAKER BARRETT: Sen at o r Abb o u d .

S ENATOR CHAMBERS: Sen a t o r Abb o u d , the felcny p rovisions tha t
exist in t he la w, ri ght now, and the types of offenses that
you' re talking about hitting with a mandatory min'mum would be
felonies under th e exi sting law, the max imum tha t ca n be
sentenced wo u l d b e 50 yea r s . Can a judge, right now, s entence
to a term with a minimum of three years?

SENATOR ABBOUD: Yes .

SENATOR CHAMBERS: F i v e y e ar s ?

SENATOR ABBOUD: Yes .

SENATOR CHAMBERS: T e n ye ar s ?

SENATOR ABBOUD: It won't happen.

SENATOR CHAMBERS: But can they, under the present system?

SENATOR ABBOUD: Yes , t hey c a n .

SENATOR CHAMBERS: Fifteen years?

SENATOR ABDOUD: I think you know the a nswer , S e n a t o r C h a mber s .

SENATOR CHAMBERS: Right, the answer i s , yes. T hank y o u .
Senator L i nd s a y , I ' d l i ke t o ask you a qu e s t i on .
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S PEAKER BARRETT: S e n a to r L i n d s ay .

SENATOR CHAMBERS: Senator Li nd s ay , do y ou agree with t h e
answers that Senator Abboud gave to the questions that I a sk e d
him about what is available to a judge in terms of sentencing
r ight n o w?

SENATOR LINDSAY: Y e s , I do .

SENATOR CHAMBERS: What new is added then by this bill, other
than to give the appearance that the Legislature is giving
something that is...doing something that is necessary?

SENATOR LINDSAY: It has a mandatory minimum.

SENATOR CHAMBERS: What is that adding, though, in terms of what
the judge can do right now?

SENATOR LINDSAY: It reduces a bit of discretion as far a s w h a t
the judge can do with the sentence in that the judge is required
to impose the mandatory minimum.

SENATOR CHAMBERS: Now, the amounts, as Senator Abboud pointed
out, the amounts of drugs are substantial. Are you s ay i ng t hat
a seller of death should get only two years, or onl y t h r e e y ea r s

SENATOR L I NDSAY: No, I don't think that that should be a
minimum. But I think, if we' re going to. . .we' ve go t t o pu t a
fl oor some where. Hopefully, the judges would come down on the
large dealers that you' ve been referring t o , wou l d come d o w n
extremely hard on them.

SENATOR CHAMBERS: Thank you. Me mbers of the Legislature,we
are dealing in futility. Whether you pass the bill or not makes
n o di f f e r e nce a t a l l . It's not going to touch anything, it' s
not going to do anything, but it will make you feel good. And
i t w i l l sh o w o nc e a g a i n h o w i n ep t t h e Le g i s l at u r e i s i n d eal i n g
with a problem. And, if there were proper reporting of what
we' re doing, it would be made clear that under the existing law
a sentence, stiffer than what is being proposed in these two
pieces...in this piece of legislation, can be imposed right now.
It should also give pause to all of us when we see h ow h a r s h l y
the judge dealt, under the present law, with a pregnant woman.

as a minimu
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Now, did he solve a problem by giving her 15 months i n t h e
women's prison? She has a small child and she's pregnant. We
passed a resolution talking about the week of the child. This
case I wanted to bring to you so you could see the complexities
of what it is we' re dealing with and how he a v y - h anded these
cowardly j udge s can be when they' re dealing with somebody who
truly is helpless. You put a woman at risk in t he p r i son
because there is no assurance of the kind of treatment she will
get while being pregnant. Nothing in the article dealt with
what will become of the young child that she has to leave So
this is what the society has done, with one bold stroke a judge
has b e come t o u g h on drugs by sentencing a pregnant woman to
15 months in prison, and he has also created a child who has no
parent to look after the child. So, if the child goes into a
foster home, isn't that what foster homes are for? You' ve g ot
have children to put in them. What will they say in response to
what I'm suggesting that the woman should not have allowed her
place to be used for the sale of drugs?

PEAKER BARRETT: One minute.

SENATOR CHANBERS: An d I ag r e e , I couldn't agree more. But when
w e look at all o f th e circumstances then t he app r o p r i at e
response is not to give her 15 months in prison and to take her
from that young child. I don't even know the woman, by the way,
but I j u st se e i t a s a cr ue l , vicious type of t hing wh i ch i s
being done here, and it also demonstrates how women, generally,
become the brunt of heavy-handed male i re, when the ma le is
afraid to deal with the true problem. Pass the bill, wash your
h ands and f ee l g o o d , and you haven' t done anyth i ng . Sen a t o r
Abboud even pointed out to you that some of these people will be
sophisticated enough to sell drugs in an amount just below this,
so that they won't be affected by the bill anyway. They' l l b e
laughing at you. I tricked that dumb Legislature, and t o sho w
how d umb t h e y ar e , Senator Abboud even told them what I was
going to do, and now I' ve done it.

SPEAKER BARRETT: Time. Senator Wesely announces t hat h e h as
some guests in our north balcony. We have seven students from
Southeast Community College in Lincoln with their instructor.
Mould you people please stand and be recognized. Thank you f o r
visiting, we' re glad to have you with us. Additional discussion
on the motion to indefinitely postpone the bill. Sena tor
Hannibal, followed by Senators Abboud, Beck and Bernard-Stevens.
S enator Hanniba l .
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SENATOR HANNIBAL: Thank you , Nr. President, members. I 'm
rising not to take a specific position on the bill or t he
indefinite postpone motion, but rather to talk a little bit
about money and what this bill might do. I hope t ha t y ou ' ve had
a chance to look at the fiscal note on this bill. I t doe s n ' t
really say too much as far as numbers, but it does say an awful
lot as far as the impact that a bill like this could have. If
the bill does not do anything, if it will not affect us, if it
will not put more people in prison, then, of course, the
question is why do it? And the only answer I could come up with
would b e, as Sena t o r C hambers says , b e c ause we say we ' ve done
something, we' ve done something good and we can wash our h an d s
of the problem. I don' think that that is the case. I t h i n k
t he b i l l cou l d d o s o meth i ng . A n d w ha t i t c ou l d d o i s i m p ose t h e
mandatories, raise the mandatory, the minimum sentence from what
is now 15 months, a year probation, up to a minimum, a mandatory
sentence of 3 or 5 years. What does that mean to us? Forge t
the emotional issue, and I have some real concerns about what
Senator Chambers is saying. I be l i e v e t h a t t h i s wil l no t do
anything other than just send a little message out there. I t ' s
attacking a symptom and not the problem at a l l . I
wholehear t ed l y ag r ee with Senator Chambers there. O bvious l y ,
the answers lie in a long-term solution to remove the
environment, remove the causes that make this so attractive;
t hat ' s n o e a s y t a s k . But let's look a t the i mpact of t h e
m andatories. Righ t now you are likely to have before you, in
the next two or three weeks, a $10 mi l l i on b i l l pr ese n t e d t o y ou
by our committee for increases of prison c onstruc t i o n , be ca u s e
we are over capacity right now and we' re going to be, probably,
we have tentatively talked about i ncreasing o ur prison
structures to the tune of about $10 million over the next two
years. Even then, with the current rate of incarcerations that
we have at the end of the next biennium,we will still be over
capacity. I t's very likely we' ll be building even more, or
requi red t o br i ng to you that proposition. If this bill is
going to increase mandatory sentences, you must be prepared to
say, yes, we want to send this message out there, we want t o be
hard on the drug dealers, if this does it, if i t do esn' t, I
really don't know„ I think it does not. But if we are going to
do this then you better be prepared to stand on this floor and
• emote the d o l l a r s i nvo l v e d t o p r o s e c u t e , t o house, an d t a k e c a r e
of these prisoners and build these faci'ities. And w e ' r e n ot
t alk i n g $ 10 mi l l i on n ow. You start talking a bout add i n g ,
doubling these sentences, here y o u ' r e go i ng t o a dd a n o t h e r
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10 million, another 10 million. If you want to do it, be
prepared to do it. Remember when that comes to the floor that
we' re going to be talking about this in terms of w ha t do y ou
want to do for university research,what do you want to do for
teacher's salaries, what do you want to do for the care for the
poor, care for the medically indigent,what do you want t o d o
for other social service programs? We' ve got a lot of issues up
here, we' re going to be talking 10 million, this kind of a b i l l
is going to be talking about even more money. I f i t wou l d sol v e
a problem, I'd say let's do it and let's do it in conjunction
with all the other things we have to do. I d on ' t think it' s
going to solve the problem, I also am not totally infatuated
with the idea of taking away judicial discretion. We talk about
that issue a lot. We' ve got 20 and 30-year sentences a vai l a b l e
to t h em.

SPEAKER BARRETT: One minute.

SENATOR HANNIBAL: If they really want to get hard on drugs, on
drug dealers, they can do that, they don't need this bill. By
invoking a mandatory sentence, a mandatory minimum sentence, al l
you' re doing is you' re taking that person who may, may have been
in a circumstance that would have allowed for more lenient
behavior, a diversion program of some kind, and ther e a r e o t h er
k inds o f p r ogr a ms we can do, and you' re locking them up and
you' re not doing anything for society during that period, you' re
not doing anything for that individual during that period, but
you are doing a lot to your budget.

S PEAKER BARRETT: Th a n k y o u . S enator A b boud .

SENATOR ABBOUD: Mr. P r e s i d e nt , co l l ea g u es , I hop e t h i s b i l l i s
never used. I hope that not one individual, after this bill is
passed, is ever prosecuted under this particular statute. That
would make me the happiest person in this state, if this b i l l
was n e ve r ev er u sed . If, after this bill was enacted, drug
dealers from Los Angeles, that are coming i n h e r e and mak i ng
millions of d ollars off our poor, our indigent people in the
State of Nebraska, if they would say, I'm not going to come into
the State of Nebraska because of these tough criminal penalties,
I would be happy. I'm realistic enough to know that that is not
going to happen, but I'm also realistic enough to know that this
b il l wi l l ma k e a b i g d i f f e r e n c e . It's going to have t o be a
part of a program that is currently being started in this state
of increased law enforcement, of more drug education for t h e
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young people in this state to realize that the use of cocaine
and cr a ck can c a use in c redib le a nd dangerous consequences. It
has to be a pa r t of a pac k a ge. But it comes to a point where
you see individuals coming into this state, gangs from Los
Angeles, and they say Omaha is a good market, it's an easy
m arket, we can ma k e some money here. I f they couldn't make
money in Omaha, they wouldn't be coming in here. And, i f t he y
weren't currently making money in Omaha, they wouldn't b e
staying here. This is business, pure and simple . Ther e ar e
articles that talk about the different gangs from Los Angeles
and how they urge, through violence, to their membership not to
use this stuff. They' re in it for the money. T he country o f
Columbia i s i n i t f or t he money. The individuals t hat a r e
selling this drug, that are making the drug are in it for the
money, pure and simple. We' re not talking about s o me. . . we' re
talking about maybe some people that are using the drugs as
being these poor, indigent people that are having a tough time
as it i s an d th ey turn t o c oke and c r ack a s a way t o e s cape
reality, that exists. But I'd say to the people that are making
m oney, tha t a r e making mi l l i o n s o f d o l l a r s f r o m other peo p l e ' s
misery, t hat they should have t o pay t he pr i ce . I t ' s
unfortunate, in our judicial system, that we don't have judges
that say as a result of this conviction we' re going to put you
away for f i v e y e a r s . But what happens instead i s t h e y say ,
w e' re g o i n g to sentence you to 10 years with no minimum, and
that results, as it did two weeks, ag o , i n a pe r son that ' s
convicted , sent e n ced to 10 years in prison, being eligible for
parole in seven months. Now, is that a good message to send to
dealers coming into this state, that you go ahead and you get
yourself a good attorney, and you work out a n a g r e ement, o r y o u
fight the charge? And then even after you spend all that money,
which is just the cost of doing business, you' re going to have
to spend a little bit of time, but it's not going t o b e mu c h .
Nandatory minimums have worked with drunk driving. They send a
clear message. And I think maybe that's part of the problem
with some of our laws today is that people don't view it as a
severe a n d su re pun i shment. This i s a sev er e and sure
punishment. If you' re selling coke and crack in this state, andi t ' s over this amount in your possession, then you' re going to
spend some time in prison, if you' re convicted.

SPEAKER BARRETT: One minute.

SENATOR ABBOUD: And I guess that's what prisons are al l abo u t .
But, you know, I look to Washington, D.C.and see people not

3259



A pri l 3 , 19 8 9 LB 592

being to walk the streets at night because you have people going
around shooting AK-47s at t hem as they walk down the street.
And I look at Los Angeles and see all the misery that h as b e e n
caused t h e r e b eca u s e o f these drive-by shootings, a nd I ' m
reminded of what the purpose of government is. The purpose o f
government is civility, is to allow people to live in harmony
with one another, and sometimes that involves taking people that
want to break the rules and cause misery and problems for other
people, it's to take them to task and say you' ve been bad,
y ou' ve been bad and y ou ' r e l os i n g t h e p r i v i l eg e s o f l i v i ng i n a
free society. I do n't think this is too much to ask,a nd i t ' s
just not going to affect that many people.

SPEAKER BARRETT: Ti m e.

SENATOR ABBOUD: As I said, I h o p e n o on e eve r u ses t h i s
s tatu t e . .Thank you.

S PEAKER BARRETT: T h an k y o u . S enator B e c k .

SENATOR BECK: Mr . Pr esident and members of the body, I would
just like to rise in support of Senator Abboud's bill, 592, and,
therefore, speak against the IPP motion. I think that this is
part of the package solution, and I liked Senator Lindsay's idea
and I want to commend him on that that Judiciary Committee might
study this problem. I think study is necessary. And some o f u s
are not u sing t his bi ll to wash our hands and look the other
way, we' re g o i n g t o d r u g c o n f e r e nces , we' re as k i n g p e o p l e i n ou r
neighborhood, we' re going out there and talking to folks and
finding out how they feel and what's going on. And I t h i n k I
speak for everyone here that we would not only want to get just
those on the street, but those people who are behind this, and
ultimately perhaps we can. But, at this point, perhaps t h i s
b i l l wi l l j u st cu t t ha t con n e c t i o n . And I notice that Senator
Hannibal speaks of fiscal prudence, and I ce r t ai n l y ap p r ec i at e
that. But I just wonder how much the accelerated drug use, that
Senator Abboud's handouts point out to us, cost our society.
And, again, gangs and drugs are not limited to one c o l o r , and
they are not limited to one areaa nd we need t o d o w ha t w e c a n
and con t i n u e d o i n g , a n d s o I wou l d j u st l i ke t o sp e a k t o t h e
effect that we do want a solution, we don't want to use this
just on political literature. It's something that is important
to us. I know young people who may be involved in these kinds
of things. I'd like that connection cut. I ' d l i ke t o g o a fte r
t hese b i g guy s , whoever th e y a r e an d wh erever th e y a r e , and I
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feel that this bill sends that message, that we ca n cu t t h at
connection, we can signal something and then that most of us,
and I think I speak for everyone here, is not going to sit down
and l o ok t h e ot h er way, I certainly am not. There i s a
conference in Omaha on Wednesday and I intend to attend part of
that , and ot he r s p erh ap s will too in order to see that this
problem might be solved, the root of the problem not just as we
might say the end result of the problem. So I just stand

S PEAKER BARRETT: Th a n k y o u . Senator B e r n a r d - S t e v ens , f o l l o w ed
b y Senator s N o or e an d L a n d i s .

SENATOR BERNARD-STEVENS: Thank you, Nr . P re s i d e n t . I , t o o ,
along with Senator Chambers have some concerns about t he b i l l ,
although . I certainly don' t h ave a n y c o n c e rns abou t t h e g o o d
intentions of Senator Abboud and others that are supporting the
b i l l . I und er st a n d wh at they' re t ry in g t o d o and
philosophically what they' re trying to do is very laudable I
just recently spoke with a group, in fact, it was last night, of
law enforcement, fire fighters and ENT personnel. One of t he
hings that struck me in conversations with them is their u t t e r
frustration. And a lot of their frustration, I think,comes
from bills such as this where the Legislature looks at t he e nd
result. We window dress a little bit at the end result. Afte r
everything has actually gone on through the system now t h e
Legislature looks at it. And the frustration they have is when
wil l t h e Leg i sl at u r e g i ve u s t h e t oo l s we need to fight the
problem down in the trenches. Right now we are so thin, we are
so overstretched at the State Patrol, in the county sheriffs,
and t h e c i t y p o l i ce forces, we a r e so undermanned and
overstressed we can't find enough people to be t he u n d e r c o v e r ,
we can't find enough people to get into the areas that we r eal l y
to to find and convict the peop'e under the current laws we now
have. This particular bill, if passed, wouldn't be necessarily
a bad bill. It certainly...it just won't do anything to solve
the problem. In theory, it's almost as if you' re getting t o a
death penalty argument, do you believe that stiffer penalties
would have stopped the person from, in fact, selling in the
first place, or if you believe in stiffer penalties on a death
sentence was actually going to keep the person from committing
the crime in the first place. T o some degree, y o u h av e t o b e g in
a sking y ou r s e l v e s these philosophical questions. But t h e l aw
enforcement people I' ve talked to are so fr u s t r a t e d be c a use the
Legislature finds the easy way to attack the problem, that is

against the IPP motion.
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we' re going to put these people behind bars, we' re go ing t o ma ke
a mandatory minimum, and, by g o l l y , w e ' l l s h o w t hem a l e s son ,
when the only thing that happens is when we take one off t he
street somebody else fills right in, if not one, two more fill
in, and we can't stop them. Some of our counties are so wi d e
open to drugs and abuse that it's a sieve, it's a sieve and the
I.aw enforcement people can...are powerless to do anything about
it because they don't have the staff, the tools, the personnel
to handle it. That's where we need to go. That' s wh er e we n e ed
to be to stop the drug problem. And Senator C hambers , i n one
area particularly, struck a chord with me when he said, this is
not going to solve a problem. In f a c t , i t wi l l c r ea t e another
problem, because you know, members i n t he b o d y , h o w w e a r e
beginning to feel about that $10 million that S enator Han n i b a l
so a b ly sp o ke of , and peo p l e ar e saying, g ee , why d o we n eed
t hat '? We don't want to face that problem. S o, if one of t h e
reasons is kind of discouraging, is that 592 might not make it,
it may be because of the budgetary reasons that we h ad b e c a u s e
of the jails and what have you,what we don't want to do, not
because we' re not doing anything to solve the problem. Kind o f
discouraging. One section of the bill that also concerns me is
on page 7 when we get to, this section shal l n o t be e l i g i b l e f o r
parole prior to s erving mandatory mi nimum sentence , n o
discretion whatsoever. I know of particular circumstances of
p eople who a r e v i ct i m s , n o t al l , some people who are victims and
are into selling for someone else for various r easons . Th e y g e t
caught. T he circumstances become k nown, or t he f amil y and
pressures, the certain environment, this disease or sickness
that has struck their family, why the person was g e t t i n g
involved for the money, those circumstances become known. And
legislation like this, there is no discretion,

. . .

SPEAKER BARRETT: One minute.

SENATOR BERNARD-STEVENS: ...no discretion of being able to show
leniency or some other alternative to help the person. And t h e
person who is really behind the selling is not, going to be here,
is not going t o be the one that we' re talking about in this
p iece o f l eg i sl at i o n, i n m y v i ew . I hope the Legislature is
serious when we talk about doing something to the problem. This
bill will not help t he p r o b l e m , t h i s b i l l may c r ea t e some
problems. But do not get a false sense o f s e c u r i t y t hat we ' r e
going to solve and help the drug problem out there. Talk t o an y
law enforcement official out there and they' ll tell you they
need help, they need funds, they need the tools. And w e h av e
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not given them that help and those tools.
Nr. Speaker .

SPEAKER BARRETT: Before acknowledging Senator Moore, the Chair
is pleased to announce that we have some additional visitors in
the north balcony, they are guests of Senator Peterson, 42
seventh and eighth graders from St. John' s Lutheran in B attle
Creek, Ne b r a ska , wi t h their teacher. Would you folks please
stand and t ak e a b o w . Thank you, we ' re g l a d t o have y o u wi t h
u s . Sen at or Nnor e , followed by S enator Landis and Senator
Chambers.

T hank y o u ,

SENATOR NOORE: Nr . Sp eak e r , members of the bo dy, Senator
Bernard-Stevens, a nd Se nat o r C hambers, and p r ob a b l y S e n a t o r
Landis, after I get done, I don't know what he's going t o say ,
but giving us comments on General File they' re going to get up
and say this bill doesn't solve the drug problem, it doesn' t
really do t hat m uch, so we shouldn't pass it. N ow, Senat o r
Chambers is trying to get us to believe that not only i t d oe s
not solve anything, it makes matters worse. I s i mpl y c a n no t
agree with that. A nd I ' m not say i n g I ag r e e w ith Sen a t o r
Chambers, h e ' s 100 percen t co r r e ct when h e sai d we , as
politicians, and we, as policy-makers, d o l i t t l e t h i ng s l i k e
this, make a mo untain out of a mole hill and go back to our
districts, or go to the press and say we' re fighting d rugs an d
we' re doing something about it. H e's p r o b abl y r i g ht w h e n h e
says we oversell a bill like this. B ut I d on ' t kn ow h o w h e can
argue that this bill is going to make the problem worse, t hat i s
where Senator Chambers and I disagree, because it's one of those
things that it doesn't do that much but, as I' ve said on General
File, we' ve been fighting a drug problem in th is count r y
probably for different sorts of drugs for years. This s o rt o f
mandatory minimum sentence, LB 592, does not make the problem
worse, does not solve the problem, but does not make the problem
w orse. I t do es , i n de e d , as Senator Abboud mentioned, i t . . . I
hate to use the word but it sends the message that we' re working
on doing something and we'l3 continue to do something. Senator
Bernard-Stevens is right, yes, we need t o s p end s ome more money
on the enforcement side, too. But I don't know how on earth you
can believe that, if you pass this bill, you' re making the
problem worse out there, because I do not believe you are n ot .
I said before, if you fail to pass this bill, you' re basically
saying we' re throwing up our arms and saying this problem is so
b ig t h e re i s no t h i ng we ca n d o abou t i t a n d L B 5 9 2 i s so
i ns ign i f i ca n t w e s h o u l d n ' t p a s s i t . Well , I don ' t bu y i n t o
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that. I think LB 592 sends that little message out there saying
not only are we going to get tougher on those that sell cocaine
and crack, that's a big problem, we' re go in g to get a li ttle
tougher on them. I'm not saying we' ve solving the problem,
we' re sending the message out there that w e' re go i n g t o g et
tougher on it, there is nothing wrong with that, there is
nothing wrong with that. LB 592 does not solve the drug problem
in the State of Nebraska. LB 592 does not make matters worse.
LB 592 helps address the problem, and for that reason I urge the
body to defeat Senator Chambers' motion and in the end pass the
bill. So we definitely say that we' re going to continue working
on the problem, and this is only one portion of the problem we
have to work with, but we can't back off this and say this is
t oo l i t t l e t o do an yt h i n g a t a l l . I feel we must pass the bill,
we must defeat Senator Chambers' motion.

SPEAKER BARRETT: T hank you . Sen a t o r L a n d i s .

SENATOR LANDIS: Nr . S pe ak e r , members of the Legislature, I have
two points to make. First, I don't disagree with Senator Noore
that something along the lines of 592 can and should be done.
It is, however, the fact that this is a lways the f i r s t an d
usually only step that we take that troubles me. I wouldn ' t
mind doing 592, if it was part of a package, a nd t h a t pack a g e
w ould i nc l u d e be t t e r educ a t i o n a l opportunities, and remedial
education, and preschool assistance for kids in disadvantaged
a reas . I t wou l d i n c l u d e j ob t r ai ni ng a n d i t wou l d i n c l u d e g o o d
jobs for people at the conclusion of that education. I t wou l d
i nc lud e r eh a b i l i t at i on as part of our incarceration theory in
t hi s s t at e . I t wou l d i nc l ud e better police sensitivity and
better police resources. A nd then 59 2 makes s ense . B ut what ' s
going to happen is exactly what's happened this s ession , we h a v e
one and only one hill on drugs this year, and this is the bill.
And that's what I think happens when we perpetuate the myth of
our own ability to do something, when we c h o os e t h i s k ind of
weapon to attack the problem of drug addiction in this country.
Second point, Senator Hannibal gave a very , v er y g ood speec h
that I h ope the body listened to. Ny guess is judging by the
atrophied sense on people's faces today, I don't think they did.
But Senator Hannibal said, you know, there is a c o s t t o d o i n g
t hi s k i n d o f t h i ng . As a matter of fact, this Legislature is
attempting to find out that cost. I think it was a ye ar ago
that Senator Chizek and myself asked for a computer program to
be developed in which we take our prison facxlities and create a
c omputer model , al l ow i n g decision-makers, like ourselves , t o
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understand what will happen to the prison population over time,
if we change the sentencing schedules and the penalties for
crimes, so that we can see how much we' re going to overload the
system by different kinds of changes like this, given the
historical pattern of crimes and sentencing, and to se e how much
cost it will, or, if there's going t o be an overc r o wd i ng
situation, what kind of criminals would be available for early
release. You se e , wh en y ou p u t i n a maximum/minimum, l i k e t h i s ,
a minimum that can't be assuaged, these people will have to stay
in prison, and if you' re hit with an overcrowding circumstance
other people, potentially perhaps more violent people, w il l h a v e
to come out to meet constitutional standards, if you' ve written
t hi s k i n d o f a b i l l . We l l , we' ve got that computer program in
the works, not available now, hopefully, by next year. That
computer program will tell us, if you change the sentences and
judges change their practices, this is what is going to happen
to your beds, this is going to happen to your occupancy r at i o s ,
this is what is going to happen to the public costs. We don' t
have that , w e ' re ab out a ye a r a w a y. Don't worry , we ' r e no t
going to stop this bill, we' re not going to wait a year to find
out, I know that. I know that we' re sitting h ere as . . . an d
serving as a political function. I don't mean that to sound t oo
negat i ve . A p o l i t i c al f u nc t i on really does kind of test the
winds, listen to constituents and respond to their frustrations.
And there is no doubt. that our constituencies are frustrated
about drugs. It 's right that their frustration be translated
into action. It 's unfortunate that t hat frustration is n o t
translated into much more meaningful action o r m uch mor e
thoughtful action than what we' re going to do today. T hank you .

S PEAKER BARRETT: S e n a t o r C h amber s .

SENATOR CHAMBERS: Nr. Chairman and members of the L egis l a t u r e ,
Senator Landis was right on target again. And I w o u l d a d d t o
that just a tiny bit. When you sew the wind sometimes you reap
t he w h ir l w in d . We wi l l h ave b i l l s i n h e r e t h a t wi l l cut d ow n
the amount of prenatal care available. We think that by cutting
ADC we' re punishing people who we think have lived immoral lives
and don't meet our standards, so we don't give them anything.
We don't give any amount in food stamps, we don' t g i v e a d equate
assistance to obtain decent shelter, none of the t hings that
would he l p a p er s on in America maintain a minimum level of
decent, pr op e r l i v i ng i n a country that supposedly h as t h e
highest standard of living in the world. Then when t h ose s e eds
that we plant begin to produce the bitter fruit, such as wh at
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we' re talking about here today, we again jump to the symptom or
the manifestation and will not go to the cause, part of which
rests with us. When we cripple people. and take away the m e ans
to make it i n a society such as this we help foment those
reactions that are anticipated from those people. This b i l l , I
haven't talked about the technical aspects of it because I was
trying to get you to see something else. But to show t ha t n ot
very much study has gone into what the bill itself says, if you
set a minimum of five years, saying mandatory, putting that word
there doesn't mear anything. A judge can set a sentence of five
years, that then becomes the maximum and there is no language in
this bill to suspend the operation of the good time laws. So i t
simply means that when the judge announces a sentence he cannot
announce a sentence that is less than five years,s o th e j ud g e
says five years. Let's say one of these big shots comes before
the judge and there is a lot of pressure, a nd he ' s d r i v i n g d o w n
the street and the bottom falls out of his car and kilo after
kilo of cocaine falls and breaks open on the street, so they got
him in the middle of this big parade where the mayor, the chief
of police, 15 legislators are t he r e , t h e p r o secu t o r , the
attorney general, so they can't cover for him. Naybe they r od e
on a jumbo jet across into Europe, maybe t h ey l and e d on h i s
heliport and felt like they were so mething, but now he has
committed an offense in such a way that he can't get out f r om
under it, so h e stands before the old judge and the old judge
has gotten favors from this guy, may have even gone to p arties
at h i s h ou se . So he says, I sentence you to five years.
Senator Kristensen, I'd like to ask you a question or two, if I
may, to maybe sharpen what i t i s I ' m t r y i ng t o t a l k ab ou t .
Under this bill, could a judge impose a sentence of five years
on a person who had committed an offense that would make him or
her eligible to this bill?

S PEAKER BARRETT: Se n a t o r Kr i s t en s e n .

SENATOR KRISTENSEN: Y es . Y es, he c a n .

SENATOR CHAMBERS: And, if the sentence were five years, what,

SENATOR KRISTENSEN: A straight sentence of five years becomes
both the minimum and the maximum. So in other words, if he' s
sentenced t o five years, h e w i l l . . . a s h e goe s i nt o t h e
Peniten t i a r y , wi l l re cei v e go o d t i m e u p on h i s entrance , wh i ch ,
basically put, is half the sentence plu~ a month.

in effect, would occur'?
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SENATOR CHANBERS: So t h en , if the sentence is five years, what
then becomes the minimum roughly, or the period of time t ha t a
p erson woul d s er v e be f o r e t he y a - e eligible to be released?

SENATOR KRISTENSEN: I t w o u l d be 3 1 m o n t h s.

SENATOR C HAMBERS: T hank y ou . Th ank you , Se n a t o r K ri s t en s e n .
Nembers of the I.egislature, I know I waste a lot of time t r y i n g
t o make . . .

SPEAKER BARRETT: On e m inute .

SENATOR C HANBERS: ...members of t h e Legi slature under tand
things, but even with all of the time that is was ted, i f
10 per c en t of t he time something gets through, then i t m i gh t
make all the other 90 percent of futility worth it. F ive y e a r s ,
even with the word mandatory, does not mean five years. You' re
not even doing wh a t you ' re going to leave here and tell the
public that you' ve done where a s en t e nc e i s c on=erned . Th r e e
years do es no t me a n t h r e e y ea r s . You have to take the time to
do what I did when I wanted to c reat e a mand at o r y m in>mum b y
specifically suspending the operation of the good-time laws for
a per i o d o f c a l end a r months o r ye ar s . And t h a t w a s n ot do ne in
t hi s b i l l . So , again , I ' m was t i n g t i me . I 'm t a l k i ng t o t he
wind.

SPEAKER BARRETT: Time.

SENATOR CHAMBERS: You t h i n k I l i k e d r ug s ? Then w hy am I
opposed t o t h i s b i l l , i f I ' m t he on e who am clamoring to have
s omethin g d o n e about it? I'm the banker, and you ' r e sa y i n g I ' ve
g ot a w a y t o s t op ba n k r ob b e r s and I , t he b an k e r , am te l l i n g you
t hat i s no go od .

SPEAKER BARRETT: S enato r A b b o u d .

SENATOR ABBOUD: Q uest i o n .

SPEAKER BARRETT: Question has been called.
hands? I d o . Th ose i n f avo r o f ce a i ng deb a t e
opposed nay . Sh al l d eb at e c ease? Ha v e y o u a l l
all voted, i f you 'd care to vote, o n ceas i n g

Do I s ee f i v e
p lease v o t e ay e ,
v oted ? Ha ve y ou
d ebate ? Sen a t or

Abboud.
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SENATOR ABBOUD: Nr. President, I'd request a call of the house
and I'd accept call in votes for ceasing debate.

SPEAKER BARRETT: Shall the house go under call? T hose i n f av o r
vote aye, opposed nay. Record.

CLERK: 11 ayes, 0 nay, Nr. President, to go under call.

SPEAKER BARRETT: The house i s u n de r c a l l . Nembers, r e t u r n t o
your seat s and r e c ord y ou r p r e s ence . U nauthor i ze d p e r so n n e l ,
please leave the floor. Nembers outside the Legislative
C hamber, p l e ase r e t u r n . The house i s und e r cal l . Sen a t o r
Hartnett, please. Senator Hefner, Senator Lamb, Senator Lynch,
Senator Dennis B y a r s . Senator H a b e rman, t he ho u s e i s u nd e r
call. While waiting, because some of you apparently missed the
earlier announcements this morning , we wi l l not p r oc e ed t o
Item 8 this afternoon. We will not handle 588 this a ft e r n o o n .
W e wil l p r o c eed on Se l ec t Fi l e an d , i f t h at i s com p l e t e d , we' ll
then proceed to Item 10 on the agenda. H aberman, He f n e r , La mb ,
Rogers. Senator Abboud, did you indicate you would au t h o r i ze
c al l i n s?

S ENATOR ABBOUD: Y e s .

SPEAKER BARRETT: The question is, of course, c los in g d e b a t e .

CLERK: Senator Dierks voting yes. Senator Peterson voting yes.
Senator Elmer voting yes. Senator Korshoj voting yes.

Call ins are authorized.

SPEAKER BARRETT: Record.

CLERK: 25 ayes, 1 nay to cease debate, Nr. President.

S PEAKER BARRETT: D e b at e c e a s e s . Senator Chambers , would y ou

SENATOR CHANBERS: Yes, I would, Nr. Chairman, on this motion,
which i s o n e t o k i l l t h i s b i l l . I kn o w i t wou l d t ake m o r e
political stomach than the body has to kill this bill. I know
that, but I have an obligation to use these opportunities, rare
though they may be, to discussserious problems that are often
po]iticized and dealt with on a very superficial basis, deal t
with by people who have political advantage to gain. A nd t h a t
is what is happening in Omaha on this issue. Senator Abboud was

l i ke t o c l os e ?
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right when he said there is big money to be made in drugs. And
he mentioned the impoverished people in Omaha. A lot of
impoverished people spend their money on drugs. But, if the
only mon e y t o be made o n d ru g s were that coming f rom
impoverished people, there would not be the magnitude of drug
traffic in Omaha. If the gang members and others who underwrite
t hese ga n g s f r om other states felt that the only place that
money c o u l d be made o n d r ug s wa s in an impoverished
neighborhood, they would not undertake the expense nor the risk.
There a re pa r t s of Omaha where some of you all live, and you
have a more serious problem in terms of the amount o f d ru g s you
use than what I have in my community. But they' re not kicking
d oors i n o u t t he r e . And t h e y ' r e send i ng chi l d r e n aw a y f o r
treatment, and there are children who don't have to buy drugs,
if they attend Westside, because when I go out there and t a lk,
almost annually, they tell me about the drugs available in their
medicine chests that are pr escription drugs, amphetamines,
methamphetamines, uppers, d owners t h a t ar e available to them.
So, s i n ce t hey ar e " lega l l y " obtained through a doctor or a
pharmacist, or the two together, there i s n o t e ch n i ca l crime
committed, but they get addicted and they sell drugs, and they
sell much greater volumes than the two or three grams you might
find when they kick a door in, in the ghetto. You' ll often hear
comments from politicians in Omaha saying we' ve got the problem
contained or restricted to north Omaha and, as long as we canho'd it there, we have prevailed, meaning don't let it come out
in the white neighborhood. Well, i t ' s ou t t he r e a l r ead y . And
white k i ds have guns , t oo . They don ' t have to get them
illegally, they can use their parent's guns. Out there there is
a momma gun, a daddy gun and a b aby gun . T hey' ve g o t r i f l e s ,
shotguns, pistols, magnums of various calibers. And what you
have to hope is that they don't begin to view the police as some
people in other areas view them. Senator Abboud has mentioned,
o n a num ber o f o c c a s i o n s , and others have during the course of
o ur d i s c u s s i o n , t h e D W I l aw s . In every state there has been the
same pattern. If there is a lot of publicity about t hese l aws
and a lo t of political heat brought to bear on politicians,
these laws will be enacted, and for a period of time the number
of arrests will go up, then they begin to taper off. Then the
plea bargains occur, then deals a re made and y ou ' r e r igh t b ack
where you started from. The thing to remember is that this bill
does not even do what you' re representing to the public that it
does. A l l you ' r e saying, when you indicate that the minimum isthree y ear s , or the m inimum is five years, is thes ame th i n g
that you' re indicating with any of these felonies above that
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disagree.

Nr. C l e r k .

level that might have a f i v e t o 5 0 - y ear r a nge . It becomes a
three to 50, or a f ive to 50, but the judge need not give
anything more than three or moro than five, give a flat sentence
o f f i ve years, . . .

S PEAKER BARRETT~ one minute .

SENATOR CHAMBERS~ ...And the hill has been defeated. A f l at
sentence of three years, and the bill hax bson «leftist ed. Whet
you r5 a cknowledging I s that 'the problem,l s with t h e Iu<lgda,
Get tough wi'th a pregnant woman, do you kllow that pregnant. woman
got a stiffer sontence, under the present law, than she would
get if she was under that threo-yoar minimum, and the throe
years became the maximum. Soy That's what makes you all feel
good, that's what you all feel is just and wise legislation. I

S PEAKER BARRETT: Tha n k y o u . You' ve heard the closing and the
question is the indefinite postponement o f L B 5 9 2. Nach i n e
vote. We are technically still under call, Senator Chambers.
N embers, p l e as e c h eck i n an d r ecord yo ur p r e se n c e . Senator
Wesely, wo u l d y o u r e c o r d y ou r p r e s ence. Senator Smith, please.
Senators Lamb and Hefner, the house is under call. Thank you .
Senator Cha m bers ad v i se s we can proceed with the roll call.

CLERK: (Rol l c a l l vo t e t aken . See p a ges 1427-28 of the
Legis l a t i v e Jour n a l . 1 3 ayes, 1 5 n a ys , N r . Pre s i d e n t , on th e
motion to indefinitely postpone.

SPEAKER BARRETT: The mo t i o n f ai l s .
Anything further on the bill?

CLERK: N r. President, Senator Schmit would move to bracket the
bil l un t i l Apr i l 17 .

SPEAKER BARRETT: Senator Schmit.

SENATOR SCHNIT: Nr. President and members, a sign i f i c a n t i ssu e
of this most recent vote is not the outcome but the fact that
such a small number of individuals voted at all. I believe that
is indicative of the fact that many of us are to m, none of us
a re i n f av o r o f d r ug s , all of us want to do something. We have
a variety of solutions and we have a number of ideas and some of
us don't have any ideas but we just don't know what to do. I t ' s

The call is ra ised.
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been, as I said before, a long time since we began a m a jor
antidrug abuse effort on this floor, m ore than 14 o r 1 5 y e a r s .

a day or so
ago, you will find it says the police harbor no illusions of
halting the drug plague. That's the headline. If you read that
article, and if you haven't read it, I have one c op y her e , I
invite you to c ome down and we' ll make copies for all of you.
But if you' ll read that article, you can understand that the
present situation in Omaha is almost an exercise in futility.
I t ' s l i k e t r y i n g t o p i ck p ot a t o b u g s i nt o a c a n o f k e ro se n e .
And I had some experience with that many years ago. Y ou pick u p
a few today, tomorrow they' re back in full force again because
they breed faster than you can pick. And in t his in stance
t hat ' s about all you do . You pick up the least experienced
pushers, you pick up the least experienced users, you pick up
those who have the less amount...least amount of money to hire
help, hire good attorneys and so forth. Frankly , a s Se na t o r
Chambers pointed out, by accident, by accident the police have
uncovered more dr u gs p e r h a ps in recent weeks in Om a ha than
t hrough t h e i r own really serious activity. The statement was
made on the floor here that there were no other b i l l s t o d e al
with drugs, and maybe in a sense that is true. But I b e l i ev e
there are some bills on this floor that can help in that manner.
Senator Landis indicated that more needs to be done, more ne e d s
to be done in education, I agree. More needs to be done insofar
as opportunities. What is the alternative for an individual?
Some of the individuals that I know really do not have m uch o f
an alternative. They do not have a good education, do not have
the highest IQ in the community and d o n ot h av e t h e b e st
opportunity for any k ind o f productive job, and so the y
naturally lean toward the fast buck and the excitement, to a
certain extent, and the camaraderie, such as it is, t hat g oe s
with t h e dr u g p us h e r s . A number o f ye a r s a g o , when we made some
major efforts to try to stop the drug trade, we did d o c er t a i n
things which were designed to improve the ability of the law
enforcement agencies to stamp out the traffic of drugs. I s t i l l
t h ink t h a t h as t o hap p en . I st i l l b el i eve t h e r e has t o be a
major ef fort addressed toward the importation of l arge
quantities of drugs prior to the time that it hits t he st r e e t .
There is n o way in the world that the present law enforcement
officers can pick it up o ff the street and keep it un der
control. You' ve got to discourage the major pushers. N ow the r e
are those who w ill not agree with me, but I do believe,as I
indicated earlier in one of these discussions, that you' ve got
to give the law enforcement agencies the money they need to
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follow up on investigations a nd t o k eep drug pus h e r s under
c onstant pr e s s u r e . Part of that I tried to address by the
introduction of a bill that would allow a million dollars worth
of over t i me fo r hi gh w ay pa t r o l i n d i v i du a l s , officers. I believe
you have to d o t h at. If you ' ll read the article in the

you will note the tremendous amount of hours that
were e x p ended b y o f f i cer s o n one s i n g l e c a s e . You can h i r e
additional officers, and maybe that has to b e d o n e a l so , t h e
Omaha Police Department has tried to do that, but that. . .but
unless you provide some flexibility to existing s tate t r oo p e r s
and give them s>me ability to function as they see fit, you' re
not going to really be making a major effort. I used to, f r om
time to time, speed as I drove between here and Be llwood . I
finally gave it up, for the most part, because I f ou n d ou t I
couldn't get away with it. There' s g o i n g t o be an officer out
t here and h e ' s g o i n g t o stop me. A n d af ter being stopped a
number of times I decided it's best to drive at 55 and try to
get by. You have to have the same persistent presence i n t h i s
area. They have to know they can't get away with it. This body
has got to l e t the Appropriations Committee and the Governor
know that we are serious enough about this problem that w e a r e
willing to give to the only agency we have direct control over,
that is the Highway Patrol, additional resources to assist local
law enforcement agencies in the battle on drugs. I su g g e s t e d
that they trade off the old helicopter and buy a new one. The
old bird has about 10 years and 3,000 hours on it. I see t h e
Appropriations Co mmittee a uthor i z e d $78,000 t o u pd at e t h e
helicopter. Not a bad idea, it ought to be done. We ought t o
also b uy an ot h e r on e , we ought to provide the Highway Patrol
with another piece of that kind of equipment. There ar e t ho se
who say we can't afford the $900,000. A t $40,000 a y e a r t o ke e p
an individual in the Penitentiary, that's 25 people, 25 people
per year . Ev e n a t m y a d v anced age I can take that piece of
equipment and I c an discourage that many people from getting
into that business to the point where they' re going t o b e
impri soned. We a r e committed, apparently, to b uild a
$10 million...to make it a $10 million new investment i n p e n a l
complexes, we are co mmitted to longer and tougher sentencing.
What we ought to b e committed to is to try t o st op the
individual from getting into the kind of trouble that puts them
i n t h e P e n i t e n t i ar y . Ladies and gentlemen, we r e a d abo u t t h e
"Crips " and t he "Bloods" . The youngsters that I know, many of
them, who have gotten into the drug habit are not members of the
"Crips " and the "Bloods", they are the neighbor's kids, they are
sometimes our own children, they are kids who we'd like to think
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of don't normally have trouble, as Senator Chambers pointed out,
the kids at Westside. They have no t h i ng , n o r e a son , no physi c a l
r eason t o wan t t o use d r u g s . They have everything they ni ed,
plenty of money, nice homes, probably drive nice automobiles,
but they use drugs, not with all the publicity that some others
d o, bu t t h e y u s e hem . But the point is that unless you can
find some way to discourage that traffic it's going to continue.
I think you' ve got to look at it on a broader basis, you' ve got
to better the education program. W il l i a m Buck l ey , o n e of t h e
most conservative men I know, wrote an article herea whi l e
back, and I want to be careful when I p ara ph r a s e i t b ec a u s e
otherwise somebody is going to say, Schmit suggested legalizing
the use of...the sale of drugs. But Buckley made the comment,
very loosely paraphrased, that no politician can get elected who
supports the legalization o f d r ug s . Bu t he sai d , we t r i ed
everything else and we haven't been able to make it work. Maybe
that's time to try something like that. I don ' t ag r e e , but I
want to m ake it clear that when William Buckley goes that far
that he is really concerned about anything else we e v e r t r i ed
being made t o w o r k . We pass I,B 592, in the present form, and by
itself it will not reduce the number of youngsters using drugs.
I t w i l l not re du c e , b y i t se l f , the availability of drugs. But,
if you give law enforcement the tools,I be l i e v e t h e y c a n h e l p
r educe th e u s e o f d r ug s . I ' l l b e v e ry f r ank , I ca l l ed Co l o ne l
LeGrande and told him what I was going to do.

SPEAKER BARRETT: One minute.

SENATOR SCHMIT: The Highway Patrol had to testify neutral, I
bel i e ve , o n t he b i l l s . The Governor is committed to, a nd v e r y
much o p posed , she is, to drugs. But it was my understanding
that the Governor would not support my bills, and I don't blame
her for that, she has her own methods, and she has ev er y r i gh t
to her own methods of fighting the drug abuse problem. But I
suggest that I have had more experience in this area than ';as
the Governor. I suggest that I h ave s e e n mo r e attempts at
stopping drug abuse than most of you in this body, and I s u g g es t
that I k now s ome things have worked and some things have not
worked. And one of the things you learn in education, a nd th e r e
are those of you in here who are in education, is if you do not
learn from those with experience then you' re going to flounder
a round fo r a while . I ' m suggesting that you can m ak e a
difference. I'm suggesting that given the proper tools, and I
suggest you go back and think seriously and talk seriously to
the Highway Patrol,

. . .

3273 '



Apri l 3, 1989 LB 84, 2 5 9A , 5 0 5 A , 5 92
LR 68

SPEAKER BARRETT: T i me .

SENATOR SCHMIT : . . .to the police officers, to the sheriffs and
ask them what their recommendations are, a nd then by that tim e
we c a n t ak e a l ook at t h i s b i l l ag a i n and see i f we cannot
possibly back it up with some other en fo=cement mater i a l and
=-ome other enforcement equipment.

SPEAKER BARRETT: Sena t o r L and i s .

S ENATOR L A N D I S : I m o v e we r ec es s ur .t i l o ne-thirty t h is
aft e r n o on , M r . Sp ea k e r .

SPEAKER BARRETT: An y t h i ng t o read xn, Mr. Clerk, before we take

CLERK: Yes , Mr . President , I d o . Ne w A b i l l s . ( Read b y t i t l e
for the fi rst time LB 505A,and LB 2 5 9A , See p ag e s 14 2 8 - 2 9 o f
the Legislative Journal.)

New resolution, study resolution by Senatcrs Lirdsay and o t he r
members, a sk i ng that the Judiciary Committee autho r i z e a s t ud y
of gangs and drug trafficking in Omaha, Nebraska. That w i l l b e
referred to Reference Committee. ( Re: L R 6 8 . See p ag e 14 2 9 o f
th. Legislative Journal.)

Senators Hall, Chizek and Moore would like to a dd their name to
LB 84 a s c o- i n t r od u c e r s . T hat ' s a l l t h at I h av e , Mr . Pres i d e n t .

SPEAKER BARRETT: T hank y o u . Th o s e i n =avor of the motion by
Senato r L a n d i s t o recess until one-thirty vote aye. Opp o s e d n o .
Carried, we are recessed until one-thirty.

a vo t e ?

RECESS

SPEAKER BARRETT PRESIDING

CLERK: There is a quorum present, Mr. Pres i d e n t .

SPEAKER BARRETT:
messages?

T hank you . Any an nou nc e ment s , r epor t s ,
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discussion of that motion.

CLERK: Not at this time, Nr. President.

S PEAKER BARRETT: Th a n k y o u . Nr. Clerk, back to the bill under
consideration, LB 592. Can you bring us up to date?

CLERK: Nr. President, 592 was discussed this morning. There i s
pending a motion to bracket the bill u nti l Ap r i l 17 . Th at
motion has been offered by Senator Schmit. T he body was i n

SPEAKER BARRETT: On the motion then to bracket the b i l l u n t i l
April 17, for discussion purposes, Senator Wesely, followed by

SENATOR WESELY: T ha n k y o u. Nr. Speaker and members, I ha v e n ' t
followed all the debate on this issue but I would rise co make a
couple of points. First off, as we' re talking on this bill, it
seems to me that we' re discussing the following scenari o as a
solution to our problems with drugs. First off, that we need to
have more police or patrolmen to catch people illegally using
drugs and , sec o n d l y , onc e c aught , we ne ed t o h ave h i gh e r
penalties. That's what the particular bill calls for so that we
c an p ro p e x l y p u n i s h t h e s e i n d iv i d u a l f or i l l ega l l y u si n g d r u g s .
And then, third, we need to have larger prisons t o ho l d t he se
people that we have caught and convicted and now need to punish
f or 1 ) l ega l l y u si n g d ru g s . A nd it seems to m e all of this
discussion and all this focus is on what happens after they have
decided t o u se d ru g s i l l eg a l l y . It seems to me that a lot of
the focus has got to turn back to why are they making t h i s
choice. Why are they deciding it's in their own best interests
or throwing away whatever future they have to be involved in
drug use? And I think we need to go back to the root cause of
the problem and try and address how we stop it from ever getting
to the point that we need the police and patrolmen and t h e
higher penalties and the prisons. And that is the philosophy, I
think, we need to spend some time on. That's why there is some
merit , I bel i ev e , i n Sen a t o r Schmit's effort to b racke t t h e
bill. Ther e is no par ticular bill before us perhaps on the
floor but Senator Schimek does have a bill before the Education
Committee, Senator Schimek and Senator B aack , and that bill is
LB 514. A study that we did last year in the Health and Human
Services Committee looked at the issue of drugs and the problem
that we were having with teen pregnancy, t een su i c i d e and teen
drug use in particular. And what we found from that study was
that at this very vulnerable age of our teenagers in our st a t e

Senator Abboud .
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we were having a real serious interconnected problem of those
items, suicide, pregnancy and drug use among our teenagers and
we were trying to figure out why is that happening. A nd f r o m
t he r e s e arch w e di d and what we could come back with is that
there is...the interconnecting problem is lack of self-image,
lack of confidence, lack of understanding of one' s role in the
larger world and that we needed to work with these kids, not
just as teenagers but all through school as they were going to
grade schools and junior high schools a n d t r yi ng t o d e v e l op
their social interaction skills and their understanding of
themselves and their world around them. And we don' t hav e a l l
the solutions and there is no one solution for this problem but,
certainly, the idea of trying to intercede with these children
and set up a system throughout our schools that would start at
an early age and through a comprehensive health program try to
find some way to help their self - i maging, try and help them
understand t he wor l d around them, trying to help them have
self-confidence is the way we might build the citisens that can
resist the temptations of drug use a s a t e e nager and a s a n a d u l t
later in life. And it seems to me. ..it seems to me what we need
to do is sit down and talk about LB 592 in this broader context.
LB 592 is the end of the road solution to the problem but it' s
too late at that point. What we need to talk about i s h o w w e
get to that point and how we can stop from reaching that point.
And I think Senator Schimek has a bill in the concept t hat m a y
help and th ere a)e other ideas out there. Now Senator Schmit
talked about the punishment role to s topping this sort of
activity that...as with speeding, that if we get out there and
punish and catch these people that are speeding and give them a
ticket that they will stop speeding. I look at it a different
way. It' s sort of a situation when you have children and all of
you probably have had experience with children , one r out e to
dealing with children that are misbehaving is you punish them,
you spank them, you put them in a room, time out. Diffe rent
approaches ha ve bee n u s ed in t ha t r ega r d . A nother approach i s
to sit down and talk to them and ask them, why ar e y ou doi ng
this? Wha t is the problem'? Why is t h i s h a ppening'? Sometimes
that works and sometimes it doesn't but it certainly seems to
me, as we h ave sat down and talked to people on this problem
that we have identified at least one sore point, one p roblem
point and if we can begin to address it, hopefully, we can save
these young people from ever reaching the point that we need to
invoke the sort of penalties under this bill.

SPEAKER BARRE T: One minute.
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SENATOR WESELY: So what I am asking for is consideration for
taking some time on this issue and for considering a more
comprehensive approach. Everybody has said that this is not the
solution, it won't solve the problem, and I think they' re right.
No one answer is there. But if this has provoked, as I think it
has, the idea that we need to deal with the drug problem in
Nebraska, and we do, perhaps the solution is at hand with t h i s
health education concept as one solution, yet there are many
others out there that if we would only sit down together and
talk about it, perhaps we can re a ch s o me consensus o n . So I
would rise in support of the Schmit amendment, giving u s a
couple of weeks to talk about this. I do not oppose the bill at
t hi s po i n t . I t h i nk t he r e i s some merit in dealing with the
penalty issue but certainly isolated it is inadequate and we d o
need to take the time to fully address the issue and I would be
willing to work with different parties on finding a solu t i on .

SPEAKER BARRETT: Thank yo u . Se na t o r Abboud, f o l l ow e d b y
Senators Chambers, Langford and Pirsch.

SENATOR ABBOUD: Nr. P r e s i d en t and c olleagues, I r ise in
opposition to the bracket motion. I don't think h old in g on t o
this bill for a couple of extra weeks would serve any purpose.
You know, it's interesting listening to the different theories
on h o w t o d ea l with the drug problem. S enator Chambers h a s
raised some very valid concerns in regards to law enforcement in
the Omaha area. He talks about problems that he h as h ad wi t h
law enforcement there. And I ' m not here to say that law
enforcement is perfect, I know at the beginning of the year the
City of Omaha increased the department's current strength by
5 percent, which resulted in an increase of about $775,000 that
it would use towards increasing law enforcement numbers. About
630 officers are currently. . .or w i l l cu r r en t l y b e a par t of t h e
Omaha police force. So we are getting financial commitment from
d i f f e r en t ci t i e s i n regards to increasing the amount of law
enforcement that is available. Now I woul d l i ke t o r e a l l y turn
to the argument that's been raised by everyone, really, that' s
been i n op p o s i t i on t o t he b i l l an d I wou l d l i k e t o charac t e r i ze
them as one pa rticular theory and that theory is called the
"ostrich theory", that if we put our head in the sand, t h a t t h e
problem will go away. I f we put our head in the sand then we
won't have to worry about adding more new prisons. I f we pu t
our he a d i n t he sand, we won't have to worry about hiring any
law enforcement individuals. I f we pu t o u r he a d i n t he sand ,
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everyone will just stop using the drugs and we won't have a drug
problem any longer. Wel'., the handout that I have distributed
this afternoon, this is a brand new h and o u t that I had the
information but I didn't see it as relevant up to this time,
shows that in the City of Los Angeles, which has one of the more
severe cocaine problems in the state, they have seen an increase
in the amount of gang-related murders and d e a ths f r om 150 in
1985 t o 25 7 i n 1988. But more significant, I think,more
significant is the next statistic which sh ow s t h e n umber o f
arrest s f or coca i ne and c r a c k i n c r ea s ed f rom 7,353 t o o v e r
21,903. Let me make it clear, you will have more a r r e s t s f o r
cocaine a n d c r ack in the future. You will have more a rres t s .
The question is, and this is the basic premise of this bill,
that if you arrest the individuals that are the king pins in the
drug ma r k e t , yo u will have a re duction in the amount of
individuals using cocaine and crack. I f y ou t ak e away the
distribution of the drug into this area, then you will have a
reduction in the amount of use, proportionately. N ow, you ha v e
seen in Los Angeles that it started out in ' 85 a t a b ou t 2 , 5 0 0 ,
the amount of cocaine and crack seized, and i t r o se t o 4 2 , 000
pounds and then the law enforcement officials in Los Angeles
realized that one of the more significant ways was to go a fte r
the dr ug c ur r en cy and that's what they changed their mode of
operation to, from seizing the drugs to seizing their assets
because t h e y r e a l i zed that they' re in it only for the money.
Now the only reason this bill is here is because I want to avoid
a s much as po s s i b l e t hose . . . t h e wom a n that Senator Chambers
referred to earlier, the p r egnant woman, who is a victim.

SPEAKER BARRETT: One minute.

SENATOR ABBOUD: She is a victim of the drug problem in our
society and that individual is the type of people that we should
try to help through this bill. T he bi l l i s on l y a i me d at t h e
people that are selling the drugs. It's not aimed at the user,
it's aimed at the person that is making money from the sale o f
drugs. Now there may be some problems with our current system.
As I said from day one, this is only one step but the gangs that
are coming in, the individuals that are selling the d ru g s a r e
finding a ready market and if we can, hopefully,n ip t h i s
problem, at least discourage large drug dealers from coming i n
and setting up their operations in Nebraska, then I think we' ll
go and make a positive step towards dealing with this problem.
You will have arrests in cocaine and they' re going to increase.
It's going to be a matter of how much of an increase.
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the motion to bracket.

SPEAKER BARRETT: Time.

SENATOR A BBOUD: L et ' s g o after the people that are making the
m oney. Th a n k y o u .

SPEAKER BARRETT: Th a n k you . S enator C h amber s , d iscuss i o n on

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
I would like to ask Senator Abboud a few very gentle questions,
just to get some things in the r ecord .

S PEAKER BARRETT: Sen at o r Abb o u d .

SENATOR C HAMBERS: Senato r Abbou d , h ow m any. . . h o w many b a g
pushers would you say this bill will cause to be sought ou t b y

SENATOR ABBOUD: I believe, Senator Chambers, that the figures
that I used at the last round of debate that it would impact, at
t hat time t h e amount of arrests would h ave been between
J anuary I , ' 89 t h r ou g h M a r c h 1 9 o f ' 89 was approx i ma t e l y s i x .

SENATOR C HAMBERS: Okay, now, in your opinion, are t h e r e mo r e
than six big pushers in Omaha?

SENATOR ABBOUD: I would say that this problem i s e xp l od i ng ,
S enato r Cha mb e r s , and t h e way i t h as worked i n o t he r pa r t s of
the nation is that maybe you wil l on l y h ave a c o u p l e , t wo ,
three. four large drug dealers which will control the market and
t hat ' s . . . t h a t ' s w hy ~ou see the violence, the fighting among the
different gangs t o t r y t o r ed uc e the amount of large drug
dealers in a particular c i t y .

SENATOR CHAMBERS: Okay, why do you think the Omaha police have
not r ea l l y gon e after the big ones? Or do you say that they
have gone after them but they can't catch them o r d o n ' t k now w h o
t hey a r e ?

SENATOR ABBOUD: I haven't said anything, Senator C ha m bers .

SENATOR CHAMBERS: No, I ' m a sking , bec a u s e t h e way I ph r as e d t he
question might have caused you to answer x t i n a way t h at y ou
w ou'dn ' t choose to answer it the way I ph ased it. What I had

t he Omaha p o l i ce ?
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asked at first was...then I will ask it. Why do you think the
Omaha police are not going after the big pushers?

SENATOR ABBOUD: I wasn't aware that they weren' t.

SENATOR CHANBERS: Then do you think they don't catch any more
because they don't know who they are or they don't know h ow t o
get the goods on them'?

SENATOR ABBOUD: Senator Chambers, you' re asking me a question
that really isn't relevant to this bill.

SENATOR CHAMBERS: But we' re discussing this issue and I sa i d
these are gentle questions. These are not designed to trap you
or trick you, the fact is . . . o h , nev e r mind. Oka y , t hanks,
Senator Abboud, I don't want it to seem like we' re arguing. The
fact is that if you go by the statistics Senator Abboud gave us,
the Omaha police are not getting any of the big pushers, to
speak of. Ny question was, how many more wil l t h e p ol i ce g o
after with this b i l l ' ? I think it is a perfectly appropriate
question. I asked Senator Abboud why the police are not getting
t he bi g p u sher s . Is it that they don't know who t h e y a r e o r
t hey kn o w w ho t he y are but they can't get the goods on them?
And then a t hi rd q u e s t i o n I wi l l ask , are they afraid of them or
are they being paid off'? I think that it's the two latter. I
think they' re afraid of them and I think there are payoffs. I
think there are big drug d ealer s pu r ch a s i n g immunity in the
State of Nebraska and especially in the City of Omaha. A nd t h e
only way I ca n be hown to be wrong is for the police to go on
out there and make thearrests. They know that the nickel and
dime pushers that they' re getting off the streets are no t the
ones b e h i n d t he drug activity in Omaha. They know t h a t t he r e
are others who are bankrolling it and controlling the o perat i o n
and the movement of drug activity but they' re not bothering
them. They' re not going after them. They' re p a i d off, that' s
all. A cop will grab a kid and say, drop the dope a nd run a n d
t he cop t a k e s t h e d o p e . That shocks some of you all because you
d on' t k n o w a n y t h i n g . Y ou don' t c a re ab ou t anyth in g and y ou
don' t believe cops are bought out for money. They want money
and dope i s w h er e money i s . If Wadman hears what I'm s aying , h e
will say, let him prove it, let him bring the cop here . They
h ad s i x emp l o y e e s at the police division who were involved in
drugs and he wouldn't release the names of any of them. S o i f
h e k n ow s so met h i n g and h e ' s no t t e l l i ng , i t ' s t h e same as
getting people off the hook for the wrong that they are d o i ng .
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And when those whose job it is to enforce the law are not able
to resist the temptations that the law they' re enforcing is
supposed to deal with, then you have a situation where the law
violator is in cahoots with the law enforcer.

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: No big pusher has to fear anything from the
Omaha police or the state patrol or any county sheri f f . They
will just keep picking up the little nickel and dime pushers,
have a large number of arrests, the drug traffic will n ot be
dented. Senator Wesely did make a very good point and if we
could start out showing children some consideration, a s a
Legis l a t u r e , as wa s done with the resolution in the fact that
many, many of them were out on the steps this afternoon, I w a s
told about, releasing their balloons, maybe they w i l l beg i n t o
see those who have authority in society having some concern for
t hem. And t hen we put in place programs designed to back up
what we say with concrete action that can h e l p t h em bu i l d a
sense of self-respect, give them the belief that they have a
future and that they can do something to affect their f u ture,
t hen b i l l s l i k e t h i s won ' t ev e n b e b e fo r e us .

SPEAKER BARRETT: Time has e x p i r ed . The Chair is pleased to
announce t h a t S e n a to r Landis h as some gue st s i n t h e no r t h
b alcony , 16 t h i r d and fourth graders from Parkview Christian
S chool her e i n Li n c o l n , w ith their teacher. Woul d yo u f o l k s
p lease st a n d a n d b e r ec o g n i z e d . Thank you. We' re pleased that
you could be with us. F urther d iscuss io n on t he motion to
bracket the bill, Senator Langford, followed by Senators Pirsch,

SENATOR LA N GFORD: Mr. President and c olleagues, t es t i n g ,
testing, can you hear me? I always have trouble with t h i s
thing. Can you hear me, Mr. Speaker?

SPEAKER BARRETT: Yes.

N elson and Hefne r .

SENATOR LANGFORD: I think that there have been s o many i s s u e s
come forth in this debate today that we' re getting d ust t h r ow n
in our eyes. Th ere are already several programs available in
this state for schools to teach drug problems to children. I t
was interesting to me this last weekend. A mother and father
came up to me and were talking about this issue. They sai d t h e
only thing their kids are learning today in school,a s fa r a s
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they can see, is about AIDS and d r u gs . So I r eal l y feel
probably we have started on a preliminary program of teaching
children what drugs do to them. Also, I find it very insulting
to have the police force of any city.

. .

SPEAKER BARRETT: Sen at o r I angford , ex cu s e m e. (Gavel . )

SENATOR LANGFORD: ...insulted on the floor of the L egis l a t u r e .
True or not true, if it's true, we do something ; i f i t i sn ' t , we
do not insult very hard working citizens in our state who t r y
desperately hard to defend us. I am opposed to th e br acket
bill. I think the time has come for us to understand that we
now are on a different thinking in drug punishment. M any, m a n y
years in this country we punished only the pusher that we could
find, whoever we could find that was in the business o f m a k in g
money f r om dr ugs . The law is now that. we can punish users,
after all they are the customer, they are the one that is making
it possible for somebody to become rich on drug pushing. If we
punish the user, we help the problem. I think everyone that
deals in drugs, whether they use, w hether t h e y p u s h , what t h ey
do, are committing a crime, therefore, they should be punished.
The fact that they must be punished under this bill is the only,
t he onl y t hi n g t h e b i l l s ays , real l y , wi t h an i nc r e ase in
punishment. Please don't bracket the bill, and vote for it with
a n opportun i t y . Tha n k y o u .

S PEAKER BARRETT: T h an k y o u . S enator P i r s c h , p l e a s e .

SENATOR PIRSCH: Tha n k y o u , N r . S pe a ke r . Nembers of t h e bo d y ,
this is not the complete solution and we know that. We all
agree t hat r ed her r i ngs have been drawn across this trail of
debate, costs of prison, the hi ghway p atrol, une qual
application, education needed for our children. All of those do
represent ideas that need to be addressed. The forfeiture of
drug profits passed several years ago. That certainly wasn' t
the end all but it was a beginning. We need education. We need
better and more law enforcement. W e need prosecu t i o n a n d w e
need cour t s t h at r e sp o n d . I n th e J u d i c i a ry Co mmi t t e e , w e h a d
testimony from Jim Joneson who is Chairman of the Drug Policy
Board and I would like to share it with you. He would point out
that the Drug Policy Board, through its contacts with various
c rimina l j ust i ce agen c i e s and citizens and the examination of
statistics available to it, found that one of the problems was
disparity of sentencing,coupled with a time lapse that occurs

Proceed.
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from arrest to conviction. Statistics further s howed t h a t
sentencing for the possession of controlled substances across
the state, as well as for distribution, ranged from probation to
prison time. The statistics came from eight subgrantee programs
that were funded by the Drug Policy Board and do not include the
state in general or the City of Omaha. Let ' s j u st l eave t h e
City of Omaha out for a minute. For eight subgrant programs,
the total arrests for f e lony p oss e s s i o n and distribution of
narcotics totaled 926. Of tho se t h at were c o n v i c t e d f o r
cocaine, which there were only nine, eight received prison t ime
with a median sentence of 24 months, one re c e i v e d j a i l t i me wi t h
a median sentence of three months, and th ere we re th r e e ot h e r s
who received probation with median time of 12 months. T he e n d
result was that thes e s ubgrantee s remo v ed 8 .3. . . o r
8.342...8,342.3 grams of cocaine from the street . They se i z ed
1 4 vehi c l e s , si x weap o n s , and currency with a total value of
$ 30,256 and m ad e t h r e e sep a r a t e asset forfeitures totaling
$4,500. This is a very small amount in comparison to the entire
state's activities. Omah a, alone, as you will hear later,
Mr. Joneson says, had approximately 1,600 arrest s an d r e mo v e d
33 pounds of cocaine from the streets. The importance of these
stat i s t i cs i s t h at these eight subgrantees a re i n r u r al
Nebraska. Mr. J on eso n go es on to say, the Drug Policy Board
supports this bill and sees it as one that heightens the penalty
and makes it more costly for those offenders who are possessing
and dealing in cocaine and crack. Ins tead of resorting to
generalized penalties, it gets back to t he b a si c , a spec i f i c
penalty for a specific crime. Again, this is not the complete
solution but it is one way to get those who deal in drugs. And,
Senator Chambers, I have a question for you.

S ENATOR CHAMBERS: Y e s .

SENATOR PIRSCH: You made a great deal of how wt en s o meone i s
s entenced. . .

SPEAKER BARRETT: One minute.

SENATOR PIRSCH: ...even though we say five years it isn' t
really five years because of good time that's automatically

SENATOR CHAMBERS: Right.

SENATOR PIRSCH: And is decreased onl> i f y o u mess up .

given.
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you.

SENATOR CHAMBERS: Right.

SENATOR PIRSCH: Would you support any legislation that would do
away with good time?

SENATOR CHAMBERS: No .

SENATOR PIRSCH: Okay, thank you. In other words though, if we
say five years and this is the minimum, at least there is some
time that we know that person is going to be punished in jail.
I f Senato r A bboud had introduced an all encompassing bill,
education, speaking to all of these various points we heard on
the floor today, do you think any one of you would support that
b i l l ? I n t h e f i r s t p l ac e , i t wou l d b e t oo co s t l y , and, i n t h e
second place, we would all be picking out bits and pieces that
we saw were either inefficient or too costly or wouldn't do the
job.

SPEAKER BARRETT: Ti m e h a s e x p i r ed .

SENATOR PIRSCH: We have to do it one step at a time. Thank

SPEAKER BARRETT: Thank y o u. Sen at or Nelson, followed by

S ENATOR NELSON: N r . S p e a k e r , members of the body, I h ad som e
concerns with this bil l i n Jud i c i ar y C ommi t t e e of wh i ch I am
still not sure exactly where I'm going to go. Ny c o n cer n was
very much spelled out by Senator Hannibal this morning. H e sa i d
it right. By m aking these mandates,what ar e we g o i n g t o d o ?
We only have so much room for prisons and so on, are we g o i n g t o
then let out the person, the rapist, and so on and s o f o r t h , to
start to fill our prisons up? Ny quest i o n ha s a l w ays b e en and
I 'm still not sure in my mind when we talk about the quantities,
if there is that college student or if there is that person that
I am sure is a user, but distributes crack or cocaine, ar e we
taking in consideration that they can be rehabilitated, they can
be helped? Prison is not necessarily always the answer. A nd i t
would seem to m e like that the judges have that discretion.
What I tried to find out and what I tried to figure out i n my
own min d i s t h e qu an t i t i es . Are we reaching the one that is
real l y d e f i n i t e l y co m ing i n he r e and pedal ing c o c a in e o r ar e we
reaching and trying to fill up our prisons with those that can

S enator Hefner .
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be educated and can be helped with the amount or the quantity?
I agree with Senator Wesely, education in our schools, but I do
want to tell you and I think we referred to LB 514 this morning,
I think a lot of those provisions calling for drug a nd a l co h o l
and education, most of our schools are doing that now and we
have some very fine drug and alcohol programs. The onl y t h i ng
of it is I think maybe we have to take the story home and work a
little bit harder on it. So I, too, will probably be supporting
Senator Schmit's amendment at this time and I am also, I guess,
very much in agreement with Senator Hannibal and Senator Landis.
I honestly don't think this is. ..this is just camouflaging our
real p rob l em and I don't think this is going to be the answer
but I'm not saying that I won't eventually in the end support it
but there are other alternatives maybe. Thank you.

SPEAKER BARRETT: Se n a t o r H e fn e r .

SENATOR HEFNER: Nr. President and members of the body, Senator
Schmit, I don't know whether I will support your motion to
bracket o r n o t b e c a u se I feel that w e ne ed t o t r y t o d o
something. I realize that if we move this bill, it will be on
Final Reading and...but I do think we need to take some a ct i on .
Drug problems in Nebraska are great. It seems like every year
it gets a little greater. There are s er i ou s p r ob l em s . There
are major problems for us to address and just by bracketing this
b i l l I d on ' t t h i nk wi l l h el p i t . What we need to do is arrest
the carriers and the distributors. We need to tell these people
that we' re serious and that the penalties are going to be great
for those that are selling the drugsand those that are making
the big mo ney. I be l i ev e t h a t i f we p as s a b i l l l i ke t h is , i t
will discourage drug dealers from coming t o Nebraska an d I
realize right now we have quite a few of them in our state. But
we need to go after those people that are making the money. I
know it's going to cost us money to enforce this bill and maybe
we' re going to have to enlarge our prisons but I do n't t h ink
t ha t t h i s i s . . . I don' t think that should be a reason for not
going ahead with this bill. T here ha s been mu c h t al k ab ou t
education. I feel that we have come a long ways in educating
our...especially our younger generation to the bad effects of
u sing d ru gs bu t , o f cou r s e , w e co u l d a l w ay s d o a lot more in
that. Senator Chambers, you said, well, the cops in Omaha are
p aid o f f . I wou l d l i ke t o see some evidence of that. I would
like to hear and see some hard core evidence of that and I think
if you have that, you should come forward with that. I t h i nk
you n e e d t o p r o ve t h a t . And Omaha isn't the only problem that

3285 '



Apri l 3 , 1 98 9 LB 592

motion at this time.

we...isn't the only place that we have problems. We have a l ot
of problems up in northeast Nebraska. We have the state patrol
working on it. We have our local police force working on i t .
We have the county sheriff's office working on it. And I
understand now that we' re even using the National Guard i n t he
surveillance of these things. So I think we are trying to
address it and I think this would just be one more step that we
could use. Therefore, I would urge you to oppose the bracket

S PEAKER BARRETT: T h a n k y o u . S enator Abboud . Sena t o r A b b o ud .

S ENATOR ABBOUD: Pa s s .

S PEAKER BARRETT: T h ank y o u . Senator Schmit, on your motion to

SENATOR SCHNIT: Nr . President and members, it would be awful
easy for me to become angry when I l i st en t o some o f t he
speeches that are made here today but I'm not going to be that
way, although it might be deserved. I have to concur with what
Senator Chambers has said in many respects. First of all, let
me say this, the Cit. of Omaha is a large city. The S ta t e o f
Nebraska is a larg~ state. It is sparsely populated. A drug
pusher or drug runner can land an airplane in much of Nebraska,
unload h i s war e s n d b e gon e b ef o r e a n y one even knows t h a t
you' re ar o und. The law enforcement in most of Nebraska c ann o t
possibly be i n all pl aces at all times. B esides t h a t , w e' v e
got...we just passed a bill getting tough on the prostitutes so
you' ve got to be sure you set those sting operations up and take
care of the p rostitutes, get them off the street. We' ve got
a...we passed a bill that makes it illegal for me t o g i ve
doc...Dr. Dierks a sample of snuff, so we' ve got to be watching
those fellows to be sure that nobody is exchanging samples of
snuff. We have a number of other bills of similar magnitude
that are designed to protect the individual from t hemselves .
How can we p o ssibly get around to protecting the individuals
f rom the d r u g p u sh e r s ' Talk about the people making the b ig
money, S e n a t o r Hef n e r , l e t me t e l l you som e t h i n g . I f y o u
haven't done so, you ought to read a couple of books. One i s
cal l ed e e b y a man named Ni l l s . Another i s
a book ca l l e d @+ ~ R E by a man named Nike NcAlary. One h a s
to do with drugs and the production and distribution of it. The
other has to do with corruption among a police force,a t r u e
story. It does exist, hopefully, not to any great extent in

b racket .
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Nebraska, if at all. And I do not know any such law enforcement
people. The p eople that I know, without exception, I think
are...I know are honest, hard working law enforcement people. I
want to say this, that the fact that it does exist ought to give
us concern , number one . Number two, in some instances we have
been told what the law enforcement people think they need to
help stamp out the drug traffic. We say, well, we can't give
you that. W e ' re going to give you 78,000 bucks to fix up your
old helicopter, instead of a new one or even a used on e . An d
we' re g oi n g to build some new prisons to hold the people we
catch and we' re going to toughen the bills or the laws so t h at
w e' re g oi n g to catch more and keep them for a longer period of
time but we' re not going to give you any money for over t i m e so
we can send the message back that, if you push drugs, you' re
going to be caught. Given those guidelines, it does not make it
easy for the law enforcement people to do their job and, to that
extent, we have to be the ones then r esponsi b l e f o r t he f a ct
that they can't do their job. You can't haul a two-ton load on
a half-ton truck and, in many instances, w e are asking them t o
do that. No st of all, you talk about big money,w e ta l k a b o u t
how the police confiscated $4,500, 45,000, 200,000, let me t e l l
you something, the major drug traffickers don't count their
money, they count it by the suitcase full. They weigh it by the
pickup load, by the truckload, by the roomful. The people you
are dealing with, as Senator Chambers has pointed out, are t h e
small fry, the small potatoes, the lowest possible user of t h e
drug, the smallest customer, the smallest pusher. F if t ee n y e a r s
ago I stood on this floor and said.

. .

SPEAKER BARRETT: One minute.

SENATOR SCHNIT: ...I'm not interested in trying to stop on e k i d
from trading drugs with another, I want to s top th e g u y w h o
brings it in by the truckload. I s t i l l wa nt t o d o t h a t . I
suggest that if y ou' re going to beserious, then you ought to
stop this bill at this point i n time and sa y t o t h e
Appropriations Committee, let's bring in the law enforcement of
Nebraska and sit them down and you tell us what you sa; you need
from your own perspective, not from the perspective of t h e
Legislature, nor the Governor, nor some b ody e lse . A s l aw
enforcement people who know your job, you tell us what you need.
If we give it to you, then we expect you to do your job. I f we
don't give it to you, then the burden is upon us. And when you
go back to your district, ladies and gentlemen, don't say to me
a nd d o n ' t say t o yo u r p e o p l e , w e got t o ugh on d r u g s , we passed
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LB 592, we done something . Hell, we did nothing, folks. Let me
tell you, you make a serious mi.stake, a serious mistake if you
toughen the penalties and you do not provide the rest of the
tools that you need to enforce the.

. .

SPEAKER BARRETT: T i m e h a s e x p i r ed .

SENATOR SCHNIT: ...laws that we have on the books today.

SPEAKER BARRETT: Before recognizing Senator Chambers, there are
a number o f scpho m ores and juniors from the Farm B u r e au
Citizenship Safety Seminar in our north balcony. T hese p e o p l e
come from all over the state. I believe we havea total of
106 of them and they will be wandering and drifting in a nd o u t
for th e ne x t hou r o r so . Would those of you who are here please
stand and be recognized by the Legislature. T hank you . W e' r e
pleased that you could take the time to spend with u s . Come
back again. Additional discussion, Senator Chambers, followed
by Senators Bernard-Stevens and Schellpeper.

SENATOR CHAMBERS: Nr. Chairman and members of the Legis l a t u r e ,
I would like to ask Senator Langford a question.

SPEAKER BARRETT: Senator Lan g f o r d , would y ou r e s p ond t o a
q uest i on , p l e a s e .

SENATOR CHANBERS: While she is approaching her mike, I will
phrase the question. S enator Langford, you had said that what
the law is now doing is going after the user and not just the
pusher. Have you read the terms of this bill' ?

SENATOR LANGFORD: Yes, I have and it goes after the pusher but
I said that the law now will arrest the user and heretofore they
sort of didn't do anything to the user. They d i d n ' t h ave any
strict penalties against the user, where n ow t h ey h a ve st a r t e d ,
at least, to penalize the user also.

SENATOR CHANBERS: Actually, in Nebraska that i s p r ob a b l y n ot
the case but that's not the point I want to get to. I j us t w a n t
to be clear on your perception of this bill. You know this bill
i s d e s i g ne d t o r e ach only those with substantial amounts of
crack or cocaine. You' re aware of that as far as this b i l l i s

SENATOR LANGFORD: That's all right, that's a user or a dealer.

concerned?

3288



Apri l 3 , 1 98 9 LB 592

SENATOR CHAMBERS: N o, I ' m a sk i ng , are you aware that that' s
w hat, thi s b i l l doe s ?

SENATOR LANGFORD: I read the bill. It's laying right there.

SENATOR CHAMBERS: Are you aware that that's what it does?

SENATOR LANGFORD: What?

SENATOR CHAMBERS:
Langford.

SENATOR LANGFORD: Wait a minute, wait a minute, wait a minute.

SENATOR CHAMBERS: No, that's all right I don't want to become
argumentative. Tha nk y ou very much. My questions are very
difficult to understand so I probably don't speak English v e r y
well so I won't keep asking the question because of my inability
to make it clear what I'm asking. But the point that I want to
get across is that some people stand up who support this bill
and don't really have a clear grasp of what the bill does or
what impact it might have. S o I guess what w e c a n con c l u d e is
that Senator Abboud now has not promised that this bill is going
to do anything. I think Senator Moore has not made that
promise. But there are others who seem to indicate that if this
hill is passed and if I have misstated what Senator Abboud an d
Senator Moo r e h av e said, they can correct me, then we' re going
to have an upswing in the number of arrests of people with
substantial amounts of cocaine and crack. We' re going to dent
the drug traffic and we' re going to make people in California
afraid t o co me to Nebraska t o se l l d rugs . Tha t i s so
ridiculous. That is so unreal that I hope none o f t he p e op l e
who are dealing drugs will pay attention to what the Legislature
is say i n g her e t oda y . This Legislature...if the things I have
said represent the consensus of this body, this Legis l a t u r e i s
so out of touch with reality that it's not in a position to do
anything to help solve the problem; no concept of the r eality
out there whatsoever and probably not too much concern about it.
W hen Senato r L an g f o r d is upset because she thinks s ome pol i c e
officers are being sullied in their reputatxon by things that I
say, she doesn't know anything about Omaha. S he doesn' t kn o w
anything about the police in Omaha. She doesn' t kn ow anything
about the police probably anywhere. Doesn ' t kn o w t o o m uch,
really, about this bill. So when we' re in a s er i ou s d iscuss i on

Thank y o u. That ' s all right, Senator
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of a matter like this it's very easy for somebody to stand up
and say, don't talk about the police like that,now we can get
the user. First of all, it is not a crime in this country to
use drugs. It is a crime to possess drugs and that is how they
get at the person who may oz may not be going to sell them, they
get you for possessing them. And i f a pe r s on i s under t he
influence of drugs, t hey c a n no t char g e that person with
possession o f d r u g s b e cause the d r u g s ar e i n co rp or a t e d into
their system. So even on something as fundamental and elemental
as that, some members of the Legislature don't understand what
the law is or what is being done.

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: W hen we have t h ose who don ' t k n o w t r y in g t o
e nact l aws ab ou t a s u b j e c t of which they are profoundly
ignorant, we wind up with those mockeries of the '.aw that those
who are supposed to be deterred by the law will only laugh at.
T his i s r i d i cu l o u s . This is nonsensical. And I s a y a g a in wh at
I said in the beginning, whether you pass the law or not is not
going to make that much difference because it's not going to do
anything. But it would be a bad thing to do if you' re talking
about messages because it shows how l ittle the Legislature
understands about the nature of the drug problem or what has to
be done to confront it. Senator Schmit's bracket motion wi l l
allow s ome tim e for things to settle down and some
recommendations to be made. We could even strip this bill
completely by suspending the rules and put into it a program
that will really accomplish something but ev e n t ho se who
strongly support this bill have to admit that under t h e
sentencing structure that exists right now.

. .

S PEAKER BARRETT: T i m e .

SENATOR CHAMBERS: ...a harsher punishment can be offered by a
judge than what is called for under this bill. So I don't think
we ough t t o wast e time and mislead the public by doing that
which really does nothing.

SPEAKER BARRETT: Senator Be r n a r d - S t evens .

SENATOR BERNARD-STEVENS: Question .

SPEAKER BARRETT: The question has been called. Do I se e f i ve
hands? I do. Those in favor of ceasing debate will please vote
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aye, opposed nay. Pl e ase re cord, M r. C l e r k .

CLERK: 26 ayes, 0 nays to cease debate, Mr. President.

SPFAKER BARRETT: Debate ceases. Senator Schmit,would you c a r e
to close on your motion to bracket?

SENATOR SCHMIT: Mr. President and members, I would hope that
the body will bracket the bill. There h as be e n a number o f
individuals who have spoken and it is easy to let your feelings
run high on this issue. I understand al l of u s shar e eq u a l l y
the deep concern about the proliferation of drugs in Nebraska.
Let me say that my concern is deeper than most of yours because,
for a longer period of time, I have fooled myself by t h i nk i ng
that I have done something substantive by the passage of a large
number of bills designed to stop the traffic o f d r ug s i n
Nebraska and that traffic of drugs has not declined, it has, in
fact, increased. Let me tell you that the least innocuous, the
least worthy of the bills that we passed in the past 15 years on
this floor, and, excuse me, Senator Abboud, had more to say f or
themselves than LB 592, had more reason for me to believe that
they would, in fact, curb the spread of dr u gs. I b e li e v e . . . a n d
I k n o w y o u a r e s i nce r e , I b el i e v e t hat i f we are g o i n g t o
address the issue in any way at this s ession, t h e n we ou g h t to
do it by talking to those individuals whose responsibility it is
to curb the flow of drugs and that is the law enforcement
agencies, and to ask them very specifically„ what do y o u t hi nk
of this bill? What else «auld you have us do? What wil l i t
cost you to do it? When do you want us to do it and how? I s
there anything else we should do? I f , in fact,w e get so l i d
answers to those questions, then we come back to this b ody a n d
we lay it o n t he line and say, this is what it will cost and
this is what was recommended. And either we ar e g oi ng t o b u y
the package or we are not going to buy the package. I f we buyt he package, t hen t he r es ponsib i l i t y for stamping out th e
traffic in drugs shifts once again to where it belongs, the
legitimate law enforcement agencies of this state. I f , o n t he
other h a nd , we say , w e' re g o i n g to give you half a load, a
fourth of a load, a tenth of a load, then the responsibility
remains with us. There are going to be those who will go back
to your districts and say, Schmit voted against t he bi l l t hat
would h ave got t o ugh on drug pushers. F ine. I wi l l i nv i t e y o u
to say so. I will challenge you to do so. I will welcome the
opportunity to come to your district and debate LB 592 before
your people, on yo ur gr o und and you lay d own t he ru l e s and I
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will guarantee you that you' re not going to do it. You haven' t
got t he cour ag e . I will tell you one more thing, you can
challenge me on my ground, before my own people, and say, Schmit
w as sof t o n d r u g p u sher s , and I will debate you there. A nd I a m
not any eloquent debater, as you all know, but I know the facts,
I know the situation, I know what I'm talking about. I d o n ' t
k now a l l t he answ e r s but I kn ow e n o ugh by n o w, afte r 1 5 o r
20 years, t o t ry t o get something d efinitive, something
substantive, something solid, not just the figment of someone' s
imagination where if you cut off an arm, they' re going t o st op
pushing drugs. It's not going to work, <"nator Abboud. Nothing
wrong w i t h t he idea in principle but there are going to be so
many people out there still willing to do it that unless you
make a major battleground of Nebraska they are going to continue
to do it. I'm going to lay down one more challenge. I 'm not a n
expert but I know enough about reality and I know enough about
the existence of drugs today and the facts of life that we can
expect the State of Nebraska, the City of Omaha, to go through
turmoil this next summer.

. .

S PEAKER BARRETT: T i m e .

SENATOR SCHNIT: ...unless something is done.
. .

SPEAKER BARRETT: E x c use me.

SENATOR SCHNIT: ...substantively and done soon.

SPEAKER BARRETT: One minute, I'm sorry.

SENATOR SCHNIT: I a sk yo u .
. .

SPEAKER BARRETT: One minute.

S ENATOR SCHNIT: T h an k y ou , N r . S p e aker . I ask you to seriously
consider the bracketing of the bill. What have you got to lose?
If you wait a month...a week, two weeks, and we haven' t c o me up
with anything better, you' ve got the votes now, you will have
the votes then. If, in the meantime, by some quirk of fate, by
some act of God, by some other situation, you learn something,
it can only improve and enhance the bill. If you pass the bill
that is less than what you can pass, you' re not doing the job
which you want t o d o . I ask you to support the bracket motion.

SPEAKER BARRETT: And the question is the bracketing o f LB 5 9 2
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bracket .

until April 17. Those in favor of that motion please vote aye,
opposed n a y . Ha v e y o u a l l vo t e d '? H ave you a l l vo t e d ? Record.
Record vo te h as b een requested.

CLERK: (Record vote read. See pages 1430-31 of the Legislative
J ournal . ) 16 ay e s, 2 3 n a ys , N r . P re s i d e n t , on the motion to

SPEAKER BARRETT: The motion fails. Anything else, Nr. Clerk,

CLERK: I have nothing further on the bill, Nr. President.

SPEAKER BARRETT: We' re back to the motion offered this morning
by Senator Lindsay to advance the bill. D iscussion ? Se n a t o r
Abboud, followed by Senator Korshoj .

SENATOR ABBOUD: Nr. President and colleagues, just a couple of
short comments, then we can move on to some other bills. This
bill, as I said before, talks and deals exclusively with drug
dealers. This bill d oes not solve all of our problems that
we' re going to be facing in regards to cocaine and crack use in
the State of Nebraska, but it is a step in the right direction.
When we look around the country and we see the v i o l e nce and the
upheaval that cocaine and crack have caused I think it's worth
the chance in taking a good chance on this particular bill. The
statistics show, as in Los Angeles, it doesn't look like it' s
going ti slow down. It's going up and with it goes the increase
in the aaount of murders, gang-related murders as they fight
over the turf and bystanders get shot, not to m ention the
tragedy that befalls the individuals using the drugs. Senator
Chambers has .raised some very legitimate issues in re g ar d s t o
our d r u g f i gh t h er e in Nebraska but, on the other hand, it
doesn't mean that we can say. . .and say we have p r o b l ems i n t h i s
state, let's all work together to try to...try to solve the
problem and I think that's what this bill does. I t h i n k you ' r e
going to end up with a lot of people in prison anyway. We have
laws on the books for individuals using crack and cocaine. The
use is going up. You' re going to have an increased use and the
only way you' re really going to deal with stopping t hi s i s b y
preventing it e ither at the borders,stopping the stuff coming
in from...cocaine coming in from Columbia or once i t ' s i n the
country to try to prevent it from coming into our s tate . Th at ' s
what the bill is a imed at. I t h i n k i t wi l l acco mp l i s h t h a t
goal. I urge the advancement of the bill. Thank you .

on the bill?
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SPEAKER BARRETT: Thank you. Senator...we ' re still debating.
Yes, there are other lights on. Senator Korshoj .
SENATOR KORSHOJ: Question.

SPEAKER BARRETT: The question has been called. Are th e re f i ve
hands f r om t he bo d y ? There cer t a i n l y a re . Those in f a v o r o f
ceasing debate please vote aye, o pposed nay. R e c o r d .

CLERK: 27 ayes, 9 nays to cease debate, Nr. President.

S PEAKER BARRETT: D e b at e d o e s c e a s e . Senator Ab boud, wo u ld y ou
care to make a closing comment?

SENATOR ABBOUD: Nr. President and colleagues, did you want some
of the time, Scott'? Senator Moore. I would like to have the
time go to Senator Moore.

S PEAKER BARRETT: S e n a to r M o o r e . One minute.

SENATOR MOORE: One minute? N ow that we ' ve h a d t hi s mo d e of
l aughter and f un , the fact of the matter is we have a s eri ou s
bill before us. And we. ..Senator Schmit and S e n a to r Ch a mbers
and others have done all that they can to convince us this bill
isn't worth our time. T hey have s a i d t h a t this doesn't solve
the problem so we shouldn't do it. And I simply cannot buy into
that. I mean , maybe we don' t...I don't have the factsand
f i gures , I be l i eve , I f i rml y be l i ev e t h e p a s s i n g o f t h i s b i l l
helps. In some way we may disagree on the amount and the degree
that it helps attack and bring awareness to the fact of the
matter that the State of Neb r a s ka i s go i n g t o t r y an d d o
something. I think if you sit here and vote against this bill,
Senator Schmit, you may have to defend yourself. You si t t h e r e
and s a y , t h i s b i l l doesn't do enough, so I'm not going to do
nothing. The fact of the matter is we must do something. I
have said it before, we have been dealing with this. ..battling
this thing for a 100 years. We know th i s bi l l d oes n ot so l v e
the problem but it's definitely a continued step in the right
direction and this body would definitely be remiss i f w e vote
against p a s sage o f t h i s b i l l . Senator Abboud has b r o u ght fo r u s
a bill that definitely sends a very strong and clear s igna l t h at
we' re g oi ng to keep working, this is one piece of the puzzle,
and I urge the body to support . Senator Abboud a n d t h e o t he r
co-sponsors of the bill and passage of this bill. T he res t o f
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A pri l 3 , 19 8 9 LB 44, 44A, 47 , 6 6 , 7 5 , 7 8 , 87
2 20, 240 , 2 62 , 3 48 , 3 7 2 , 3 99 , 4 0 1
4 31, 438 , 4 3 8A , 5 46 , 5 4 8 , 5 6 9 , 5 6 9 A
5 82, 582A, 5 92 , 6 0 6 , 6 0 8 , 6 2 8 , 6 3 7
6 81, 706 , 7 7 7 , 7 9 0

Mr. Cl e rk ' ?

advancement 592.

the time Senator Abboud can have to finish his closing.

S PEAKER BARRETT: T h ank y o u . The question is the advancement of
the bill to E & R Engrossing. All in favor vote aye...thank
you. Roll call vote has been requested in reverse order. So be
it . Nr . Cl er k .

CLERK: (Roll call vote read. See pa ges 1431-32 o f t h e
Legislative Journal.) 2 7 ayes, 1 0 n a ys , N r . P r e s i d e n t , on the

S PEAKER BARRETT: L B 592 advances . Any t h i n g f o r t he r eco r d ,

CLERK: I d o , N r. Pres i dent , t han k y o u . Your Committee on
Enrollment and Review respectfully reports they have c a r e f u l l y
examined and reviewed LB 262 and recommend that same be placed
on Select File; LB 569, LB 569A, LB 606, LB 628, LB 681, LB 78,
LB 438, LB 4 3 8A , L B 7 0 6 , L B 4 7 , LB 7 5 , LB 5 4 8 , L B 5 8 2 , LB 5 82 A ,
L B 240, L B 7 90 , L B 7 7 7 , L B 4 4 , LB 4 4 A , L B 637, LB 66 , L B 5 46 ,
L B 87, LB 22 0 , L B 3 7 2 , L B 3 9 9 , L B 4 0 1 a n d L B 6 0 8 , some of w h i c h
have E & R amen d ments attached, Nr. President. (See
pages 1432-44 of the Legislative Journal.)

Nr. Pr e s i d e n t , you r Committee on Health whose Chair is Senator
Wesely reports LB 348 to General file with committee amendments
attached . Th at ' s signed by Senator Wesely as Chair. (See
page 1444 of the Legislative Journal.)

That's all that I have, Nr. President.

S PEAKER BARRETT: T h an k y o u . A s announced b e f o r e r ecess, we
will move back to LB 431 and LB 431A. LB 431, Nr . Cl er k .

CLERK: Mr. P re si d e n t , the first item I have
Enrollment and Review amendments.

S PEAKER BARRETT: S e n a to r L i n d s a y .

SENATOR LINDSAY: Nr. President, I move that
amendments to LB 431 be adopted.

SPEAKER BARRETT: The question is the adoption of the E & R
amendments to LB 431. Those in f a v o r s a y aye . Opposed n o .
Carried . Th e y a r e a d op t ed .

on 4 3 1 a r e

t he E & R
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Apri l 6 , 198 9 LB 77, 9 9 , 13 5 , 14 3 , 20 6 , 2 1 3 , 228
228A, 247 , 3 2 3 , 32 4 , 37 1 , 38 1 , 4 23
4 86, 4 87 , 4 8 7A , 4 8 8 , 48 8A , 5 0 8 , 509
566, 5 92 , 6 0 5 , 62 7 , 64 3 , 66 9, 7 14
722, 7 56 , 7 8 1 , 79 3
LR 70

PRESIDENT NICHOL PRESIDING

PRESIDENT: L ad i e s and gentlemen, welcome to the George W.
Norris Legislative Chamber. We have with us this morning as our
Chaplain of the day Dr. Paul Lundell of the Dundee Presbyt e r i a n
Church in Omaha. Would you please r i se .

DR. LUNDELL: ( Prayer o f f e r e d . )

PRESIDENT: Thank y ou , Dr . Lund el l . We appreciate your message
this morning. Roll call, please. R ecord , p l e as e .

CLERK: I have a quorum present, Mr. Pres>dent.

PRESIDENT: Th ank y ou . Do we h a v e any corrections to the
J ourna l ?

CLERK: No corrections, Mr. President.

P RESIDENT: Go o d . An y mes s a g e s , r epor t s o r ann o u n cements ?

CLERK: Mr . Pr e s i den t , Enrollment and Rev iew r epor t s LB 77 ,
LB 371 , LB 5 92 , LB 643 , LB 714 , and ' B 781 as c or r ec t l y
Engrossed. Enrollm nt and Rev ie w a l s o r epo r t s L B 9 9 , LB 323 ,
LB 143 , L B 2 1 3, LB 38 1 , LB 423, L B 5 0 9 , LB 79 3 , LB 605 , LB 135 ,
LB 324 , L B 75 6 , LB 20 6 , LB 669 , LB 48 6 , LB 487 , LB 487A , LB 48 8 ,
LB 488A , LB 228 , LB 228 A , L B 62 7, LB 508 , L B 7 2 2, and LB 5 66 t o
Select File, so me of those h aving En rollment and Rev i ew
amendments attached. (See pages 1533-40 of the Legislative
Journa l . )

Mr. President, Senator Warner would like to print amendments to
LB 247 in the Legi slative J ourna l . Th at ' s all that I have,
Mr. P r e s i d e n t . ( See page 1 540 o f t he Jou r n a l . )

PRESIDENT: Okay. We' ll moveon t o LR 70 .

CI.ERK: Mr. President, LR 70 ha s be en of f e r ed b y S e n a t o rs
Ashfor d and Moo r e . I t ' s f ound on p a g e 1 4 7 6 . ( Read b r i ef
summary of resolution.)

PRESIDENT: Sen at o r As hf o r d , o lease .

SENATOR ASHFORD: Thank y ou , M r . Pr es i d e n t and members . La s t
year we passed l egislation which authorized the professionof
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LR 74

Mr. President.

clause attached.

SPEAKER BARRETT: The resolution is adopted. Members, please
return to your seats for Final Reading. To our friends in the
ba'conies, we are about to proceed into Final Reading which i s
the final time the bill is considered by this Legislature and
constitutionally we are required to read every bill in i ts
entirety. The Clerk will, very shortly, start reading the bill
and the vote will be taken for the final time in order to either
pass it into law or not pass it into law. Members, return to
your seats for Final Reading. (Gavel.) Members, please take
your seats for Final Reading. Please read LB 7 7 , Mr . C ler k .

CLERK: (Read LB 77 on Final Reading. )

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 77 p ass?
Those in fa vor vo te a ye , opposed nay. Rec o rd, pl e a se.

CLERK: (Record vote re ad. See pa ge 1 630 of the Legislative
Journal. ) 40 ayes , 0 nays, 9 excu se d a n d not voting,

SPEAKER BARRETT: LB 77 passes. LB 371 wi t h the emergency

CLERK: (Read LB 371 on Final Reading. )

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 371 with
the emergency clause attached become law? All in favor vote
aye, opposed nay. H ave you al l v o t ed? Please re cord.

CLERK: (Record vote r e ad . See pa g e 1631 of the Legislative
Journal.) 40 ayes, 1 nay, 2 present and not voting, 6 excused
and not voting, Mr. President.

S PEAKER BARRETT: L B 371E passes. LB 592 .

CLERK: (Read LB 592 on Final Reading. )

SPEAKER BARRETT: All provisions of law relative to p r o cedure
having been complied with, the question is, shall LB 592 become
law? Those in favor vote aye, o pposed nay. Ha v e you a l l vo t e d ?

CLERK: (Record vote read . See p age 1632 of the Legislative

Please record.
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April ll, 1989 L B 77, 84 , 3 25 , 3 71 , 5 92 , 6 43 , 7 1 4

Journal.) 32 ayes, 7 nays, 3 present and not voting, 7 excused
and not voting, Nr. President.

SPEAKER BARRETT: LB 592 p a sses. LB 643E.

ASSISTANT CLERK: (Read LB 643E on Final Reading. )

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 6 4 3 wi th
the emergency clause attached pass? All in favor vote aye,
opposed nay. H ave you al l v o t ed'? Please record.

ASSISTANT CLERK: (Record v ote read. See page 16 3 3 of t he
Legislative Journal.) The vote is 42 ayes, 1 nay, 6 excused and
not voting, Nr. President.

SPEAKER BARRETT: LB 64 3 E passes. LB 714E.

ASSISTANT CLERK: (Read LB 714E on Final Reading.)

SPEAKER BARRETT: A ll provisions of law relative to procedure
having been complied with, the question is, shall LB 714 with
the em ergency c l au s e attached become law? All in favor vote
aye, opposed nay. H av e you al l v o t ed? Record.

ASSISTANT CLERK: (Record vote read . See page 1 6 34 of the
Legislative Journal.) The vote is 41 ayes, 0 nays, 2 present
and not voting, 6 excused and not voting, Nr. President.

SPEAKER BARRETT: LB 714E passes. Any t h i ng f o r the r ec o r d ,

CLERK: Nr . P re si d e n t , one item. Senators Haberman and Hall
have amendments to be printed to LB 325. (See page 1634 o f the
Legislative Journal.) That's all that I have, Nr. President.

SPEAKER BARRETT: Tha n k you. And while the Legislature is in
session and capable of transacting business I propose t o s ig n
and I do s i gn LB 643, LB 592 , LB 371, LB 77 , LB 714 . To General
File, Nr . Cl e r k , L B 84 .

CLERK: Nr. President, LB 84 was introduced by Senator Lamb with
Senators Conway, Haberman, Beck, Korshoj, Rod Johnson and Carson
Rogers add e d as co- i n t r oducers. (Read.) The bi l l was
introduced on January 5, Mr. President. It was referred to the

Nr. C l e r k ?
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A pri l 1 1, 198 9 LB 77, 8 4A , 8 4 , 37 1 , 59 2 , 64 3 , 7 14
739, 747

Record .

LB 84A.

Nr. P r e s i d e n t .

Lamb's amendment.

b i l l ove r , Mr . Pr es i d en t .

the revenues are at that point. There w i l l b e p l en t y o f t i me t o
i n t r o d uc e l eg i s l at i o n to remedy th e situation. With that,
Nr. President, I would ask that the amendment be adopted.

SPEAKER BARRETT: Th a n k yo u . Question is the adoption of t h e
L amb amendment o 84 A . Those i n fa v o r vo t e aye , o pposed n a y .

CLERK: 27 ay e s , 2 n ay s , Nr . Pr e s i d en t , on adoption of Sen ator

SPEAKER B ARRETT: The amendment is adop ted. On the bill,
Senator Lamb, would you care to move t h e A b i l l ?

SENATOR LAMB: I just move that the A b i l l b e adv an ced ,

SPEAKER B ARRETT: Any d i s c u s s < on ? Se e i ng no ne , t hose i n r .. . v o r
of that motion vote a ye, o p p o sed n a y . Rec or d .

CLERK: 26 ay es , 3 na y s , Nr . Pr e s i den t , on the adv ancement of

SPEAKER B A RRETT: L B 8 4 A i s ad v an c e d . I ' d l i k e t o a sk y o u r
cooperation in addressing the next two bills. Mr. Clerk.

CLERK: M r . Pr e s i d en t , LB 747 was introduced by Senator Chizek.
I do have a motion t o i nd e f i n i t e l y p o s t p one , a s o f f e r ed b y
Senator Hall. Senator Chizek would have the option to lay the

SPEAKER BARRETT: Senato r C h i z e k , y ou r p l e as u r e .

SENATOR CHIZEK: Lay it over.

SPEAKER BARRETT: It shall be land ov e r . Th ank you . A nyth i n g

CLERK: Nr. President, bills have been presented to the Governor
that were r ead on Final Reading thism orning . ( LB 77 , LB 37 1 ,
LB 592 , L B 6 4 3 , a n d LB 7 14 . ) Senator Withem has a mendments t o
LB 84 t o b e p r i nt ed ; Senator H a n n i b a l wou l d l i ke t o a dd ha s n a me
t o LB 7 39 as c o- i n t r odu c e r .. That ' s a l 1 t h at I h av e ,
Mr. P r e s i d e n t . ( See pages 1 6 3 7 - 3 8 o f t h e Leg i s l a t i ve J ou r n a l . )

for th e r eco r d ?
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A pri l 1 7, 19 8 9 LB 77, 3 71 , 4 2 3 , 59 2 , 6 4 3 , 7 1 4 , 76 1
LR 78

Morrissey's amendment.

PRESIDENT: The Morr issey amendment is adopted . Do yo u h av e
anything for the record, Mr. Clerk?

CLERK: Not at this time, Mr. President.

PRESIDENT: Ok ay .

CLERK: Mr. President, Senator Dierks would move t o am e n d t h e
k i l l .

PRESIDENT: Senator Dierks, please.

SENATOR D I E RKS: Mr. President and me mbers o f t h e b od y , I
would move that we adjourn unti l tomo rrow mornin g a t

CLERK: Mr . Pr e s i d en t . s. me items for the r ecord , ye s , t h ank
you. A communication from the Governor to the C lerk . (Read.
Re; LB 77 , LB 371 , LB 592 , L B 6 4 3 , and L B 714 . S ee page 1 7 3 6
of the Legislative Journal.)

A study resolution proposed by Senator Goodrich, LR 78. (Read
b r i e f . e xp l an a t i on . ) Senator Landis has amendments to LB 423 to
be printed, Mr. President. (See p ag es 17 36 - 3 7 of the
Legis l a t i ve Jou r n a l . ) That is all that I have.

PRESIDENT: The mo tion is weadjourn until tomorrow morning at
n ine c ' c l ock . All those in favor say aye . Op po s e d n a y . You
are ad j o u r ned u n t i l n i n e o' clock tomorrow morning.

n ine o ' c l o c k .

n
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